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1

The School of Law, Makerere University has taken the lead in reforming legal education.  
This has been through the introduction of the clinical methodology of instruction, which 
has seen the school put in place experiential and hands-on methods of teaching.  Indeed, 
a specific module, Clinical Legal Education (CLE), exclusively using the clinical meth-
odology has been adopted.  The clinical methodology in the context of legal education is 
understood as a teaching method based on experiential learning and one which fosters 
the growth of knowledge, personal skills and values as well as promoting social justice at 
the same time.  It encompasses varieties of formal, non-formal and informal educational 
programs and projects, which use practical-oriented, student-centered, problem-based, 
interactive learning methods, including but not limited to, the practical work of students 
on real cases and social issues supervised by academics and professionals.1  According 
to Chavkin, it is a ‘marriage of theory and practice - an opportunity to ‘lawyer’ but also 
to reflect on the theory, and process of lawyering.’2  It is seen as a marriage between 
lawyering skills and values that enable future lawyers practice law effectively (skills) and 
responsibly (values).3  The main purpose of this method is to teach law as a mechanism 
for pursuing social objectives.4  The aim of the methodology is to develop professional at-
titudes and foster the growth of the practical skills of students with regard to the modern 
understanding of the role of the socially oriented professional in promoting the rule of 
law, providing access to justice and peaceful conflict resolutions, and solving social prob-
lems.5  One of the activities that characterize the clinical approach are clinics.  These take 
the form of creating a ‘learning environment where students identify, research and apply 
knowledge in a setting which replicates, at least in part, the world where it is practiced.’6 

Experiential learning is defined as ‘an approach to education in which students are ex-
posed to real or realistic legal issues and problems.’7

1 European Network for Clinical Legal Education, available at http://encle.org/about-encle/definition-of-a-legal-clinic (accessed 
on 8 June 2020). 

2 DF Chavkin Clinical Legal Education, a textbook for Law School Clinical Programs (2001) 1. 
3 Chavkin (n 2 above) 2.
4 DR Hurwitz ‘Lawyering for Justice and the inevitability of International Human Rights Clinics’ The Yale Journal of International 

Law (2003) 523.
5 See, n 1 above. 
6 V Kemp et al ‘Clinical Legal Education and Experiential Learning: Looking to the Future’ (2016) Researchgate publications 1, 

available at https://www.researchgate.net/publication/309135248_Clinical_Legal_Education_and_Experiential_Learning_
Looking_to_the_Future (accessed on 7 June 2020). 

7  As above. 

1 INTRODUCTION 
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Catherine Valcke gives the two main approaches to legal education, noting that ‘profes-
sionally oriented’ global legal education aims to train lawyers in those skills most needed 
in a globalized market for legal services, while ‘academically oriented’ global legal educa-
tion seeks to widen the profession’s intellectual and critical capacities in order to identify 
and challenge its traditionally narrow assumptions and conceptions.8   The benefits of the 
clinical methodology have been immense, equipping students with analytical, advocacy, 
public speaking, interviewing and analytical skills, among others.   

It is for this reason that the School decided to mainstream the clinical approach across 
all modules. While CLE has concentrated mainly on social justice training, the main-
streaming exercise is targeting all areas of law.  It is in this context that the Transactional 
Law Clinic (TLC) was born, in turning nurturing the Business Law Centre (BUSLAC).  
BUSLAC is specifically targeting use of the clinical methodology in commercial law re-
lated modules. In this, it is also targeting promoting commercial justice.  A TLC employs 
CLE teaching methods, especially in the area of commercial law.  In this sense, transac-
tional clinics focus on building skills towards the creation of a law of the deal rather than 
on the interpretation of legal texts, or the litigation and resolution of disputes. This sort of 
lawyering—often called private ordering—depends on the parties (not the government 
or the courts) to create the rules that will govern their relationship.9  Jones demonstrates 
that work in the TLCs involves  building legal skills used in establishing or growing a 
business, with an eye toward assessing risks and actively avoiding the courtroom. That 
this includes planning, drafting, and negotiating against the backdrop of statutes, reg-
ulations, and case law, as well as counseling clients to help them realize their business 
goals and objectives.  It also requires business industry knowledge and keen practical 
judgment, to refine ideas based on legal and financial opportunities and constraints.10

As a result, TLCs are said to attract ‘more sophisticated’ clients than those of ordinary, 
non-transactional clinics.11  TLCs are also a part of the broader clinical legal education 
movement.  It is against the above background that the Business Law Centre (BUSLAC) 
commissioned the development of Transactional Law Clinic Manual.  This background 
paper was done to inform the process of developing the Manual.  The Manual is intended 
to guide the lecturers in the use of the clinical methods of instruction while teaching 
commercial subjects.  This is in addition to providing guidance on how the lecturers and 
the students can impact on society through community clinics while at the same time 
learning in a practical manner.

This approach would in addition to providing practical learning to law students enable 
Uganda achieve several of its Sustainable Development Goal (SDG) targets including 

8 C Valcke ‘Global Law Teaching’ J. Legal Educ. (2004) 54160, 169.
9 S Jones & J Lainez ‘Law & Entrepreneurship in Global Clinical Education Law & Entrepreneurship in Global Clinical Education’ The 

George Washington University Law School 97. 
10 As above. 
11 As above. 
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ending poverty in all its forms everywhere, promoting sustained, inclusive and sustain-
able economic growth, full and productive employment and decent work for all and pro-
moting sustained, inclusive and sustainable economic growth, full and productive em-
ployment and decent work for all by 2030, among others.

This paper defines key terms, traces the evolution of the clinical movement in the differ-
ent continents of the US, UK, Africa, India and Asia, narrowing down to the evolution of 
the transactional clinics specifically.  The paper additionally interrogates the effectiveness 
of both the traditional and clinical methods of students, from both the students’ and in-
structors’ perspectives, and captures the voices of the key stakeholders in legal education 
and access to justice in the commercial law sector including students, faculty members, 
community members involved in businesses, agencies such as the Uganda Registration 
Services Bureau (URSB), former students and advocates. 
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2.1 The Clinical Methodology 

Historically, the clinical methodology developed due to the gap created by the traditional 
academic approach which was not well equipped to provide future lawyers with the skills 
they needed to become well-trained practitioners.  It is believed that the first traces on 
the establishment of clinics were seen in Russia at the University of Kazan in the 1830s 
by Professor Dmitry Meyer I. Meyer.12   This did not go beyond an academic debate in 
pre-revolutionary Russia but eventually the discourse evolved and became a widespread 
practice in other countries in the 20th century. 

At the turn of the twentieth century, the concept of University-Based Legal Clinics 
(UBLACs) was first discussed in scholarly journals.  This attracted the attention of a large 
audience especially in Central Europe and the United States of America.  Scholars like 
Alexander I. Lyublinsky of Russia wrote about clinical legal education in 1901, quoting 
an article from a German Journal.13  William Rowe’s article published in 1917 was based 
on a memorandum he had written several years earlier for Columbia University and New 
York State.  In this memorandum, Rowe made a case for the creation of a UBLAC in New 
York City.14  Rowe had by then succeeded in convincing the New York State Bar Associa-
tion to adopt a resolution in 1916 providing for the incorporation of experiential learning 
and service to community in every law curriculum.15  The Rowe model was inspired by a 
Danish legal aid program established in cooperation with a university in Copenhagen.16  

In the early 1930s, Jerome Frank, a U.S. Federal Appellate Judge, former chair of the 
Securities and Exchange Commission, and a leader in the legal realism movement, also 
urged law schools to incorporate actual practice into legal education, though many did 
not heed the advice then.17  CLE only became first prominent in countries such as the 
United Kingdom, Canada, Australia and the USA as the earliest adopters.  Later, India 
and some southern and eastern regions of Africa followed suit.  This started in the early 
1960s and 1970s in response to societal, political and economic needs.18  In the 1960s, 
the US legal education movement became prominent when the Ford Foundation created 

12 I Meyer, University of Kazan ‘On the Importance of Practice in Contemporary Legal Education’ (1855) 48-49.
13 A Lyublisnky ‘About Legal Clinics’ Journal of Ministry of Justice (1901) 175-181.
14 WV Rowe ‘Legal Clinics and Better Trained Lawyers – A Necessity’ (1917) 11 Illinois Law Review 591. 
15 Rowe (n 14 above) 595.
16 E Rekosh ‘The Legal Clinics, The Idea, Organization, Methodology’ Public Interest Law Initiative, Columbia University 43.
17  Jones & Lainez (n 9 above) 87. 
18  Jones & Lainez (n 9 above) 85-86.

2 BACKGROUND OF THE 
CLINICAL EDUCATION 
MOVEMENT 
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the Council on Legal Education for Professional Responsibility, Inc. (CLEPR).19  Thus, 
the USA experience with CLE is unique because it received substantial funding which 
gave it firm footing.20  In other countries of Europe, Asia and Africa, clinics developed 
after the 1990s. 

In Africa, clinics were developed prevalently in the form of live-client clinics that offered 
legal advice service to real clients, thus overcoming the shortcomings of a limited and of-
ten non-existent legal aid system.21  This was critical given the prevalent access to justice 
needs and gaps present in Africa.  

The establishment of CLE was not an attempt to replace the apprenticeship system al-
ready existing in many countries, in which students worked outside the law school under 
the supervision of an experienced practitioner.22  It was a rather call for a new type of 
education that would offer students the opportunity to experience the realities of legal 
practice and the context in which laws develop, within the structured laboratory of legal 
education, providing a more pedagogically effective introduction into the profession.23

According to Maria Concetta Romano, during the 1980s and the early 1990s, the first 
forms of transnational exchange and cooperation in matters of common interest began.24  
This led to the birth of what Frank Bloch has defined a global clinical movement, of a 
network of people in some way involved in the world of legal clinics and who, with the 
support of national and international organizations, aim to build and strengthen a global 
clinical legal education.25  According to Bloch, global clinical education does not only as-
pire to train lawyers to be included in an increasingly global labour market, but also aims 
at teaching legal professionals of the future to be global; ‘that is to think and act globally.’26

Related to clinical legal education, one of the traditional goals of clinics is enhancing 
access to justice.  The access to justice movement has developed in three waves.  The first 
wave focused on legal services for the poor.27  The second on representing collective or 
group interests other than those of the poor.28  The third on institutions and procedures 
for processing (or preventing) disputes in the context of modern society.29  The third 

19  RL Doyel ‘The Clinical Lawyer School:  Has Jerome Frank Prevailed’ (1982-1983) 18 New England Law Review 577. (During this 
time, legal education was also being reexamined amidst concerns over lawyer competence).

20  See Frank S. Bloch The Global Clinical Legal Education Movement: Educating Lawyers for Social Justice (2010) 1,3.
21 D Mcquoid-Mason et al. ‘Clinical Legal Education in Africa: Legal Education and Community Service’ in F Bloch (ed.) The Global 

Clinical Movement: Educating lawyers for Social Justice (2011) 27.
22 Rekosh (n 16 above) 43.
23  As above.
24 C Bartoli & MC Romano ‘Legal clinics in Europe: for a commitment of higher education in social justice The history of legal clinics 

in the US, Europe and around the world’ (2016) 32 available at https://www.academia.edu/34398554/Legal_clinics_in_Europe_
for_a_commitment_of_higher_education_in_social_justice (accessed on 20 June 2020). 

25 FS Bloch ‘A Global Perspective On Clinical Legal Education’ (2011) Revista De Educación Y Derecho Education And Law Review 
6-7, available at https://law.vanderbilt.edu/files/publications/Bloch_A-Global-Perspective-on-Clinical-Legal-Education.pdf (ac-
cessed on 1 July 2020).  

26 FS Bloch ‘Access to Justice and the Global Clinical Movement’ Washington University Journal of Law and Policy 28 113-114, 
available at https://openscholarship.wustl.edu/law_journal_law_policy/vol28/iss1/6 (accessed on 25 June 2020). 

27 M Cappelletti & B Garth ‘Access t Access to Justice: The Newest Wave in the Worldwide Movement to Make Rights Effective’ 
(1978) Maurer School of Law: Indiana University 197.

28 Cappelletti & Garth (n 27 above) 209. 
29 Cappelletti & Garth (n 27 above) 222. 
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phase would incorporate the TLCs currently under study.  The clinical movement has 
spread and become popular because of these models. Bloch stated that ‘what makes a 
global clinical movement, as opposed to any other global movement is in the first three 
of the commonly shared fundamental qualities of clinical legal education discussed … 
skills training, experiential learning, and instillation of professional values and public 
responsibility.’30

Today, there is a ‘global clinical movement confirming the success the clinical approach 
in legal education methodology.31  Bloch has argued that an emerging global clinical 
movement can strengthen that commitment and increase the level and quality of law 
school based on access to justice activity worldwide.32  Block further argues that clinical 
programs already increase access to justice around the world in the sense that they pro-
vide a wide range of otherwise unavailable legal services.  This is especially by instilling 
in future lawyers a greater sense of public responsibility.  The most visible manifestation 
of the movement aspect of global clinical education is the Global Alliance for Justice 
Education (GAJE).  GAJE was formed by a group of clinical law teachers, judges, and 
activists with the idea of creating a place where persons from around the world interested 
in advancing the cause of justice through legal education could organize around matters 
of common interest and concern.33  GAJE was founded in 1997 and facilitates commu-
nication and collaboration between the legal clinics around the world.  Below the study 
goes in detail on the evolution of the clinical movement in different parts of the world. 

2.2 The CLE pedagogy activities 

Clinics worldwide are seen as a point of intersectionality between ‘faculty talent, student 
interest and the unmet community needs.’34  Because CLE has different pedagogical goals 
that may differ from non-clinical courses, special teaching methods have to be employed 
to achieve these goals.35 Some of the broad clinical methods/programs adopted in clinics 
are discussed below:

a) In-house clinics
The is method as used in-house clinics later came to be known as live-client clinics.  In 
this type of clinical experience, the issues and ethical choices that the resolution of real 
cases were acquired.36  This model offers hands-on training on the values of professional 

30 Bloch (n 26 above) 124.
31 Bartoli & Romano (n 24 above) 32.
32 Bloch (n 26 above) 111.
33 See generally, Clark D. Cunningham, Clinical Education Changing the World and the World Changing Clinical Education: The 

Global Alliance for Justice Education, presented at a Conference Co-sponsored by The Australian Clinical Education Association 
and The International Journal of Clinical Legal Education (July 14, 2005), available at http://gaje.org/ History/Cunningham-Aus-
ClinicConf05.htm (setting out brief history of GAJE); GAJE (accessed on 5 June 2020).

34 WH Binford ‘Reconstructing A Clinic’ Clinical Law Review (2009) 15:283 306, available on https://willamette.edu/law/pdf/facul-
ty/binford-warren-article-reconstructing-clinic.pdf (accessed on 30 May 2020). 

35 DF Chavkin Clinical Legal Education: A Textbook for Law School Clinical Programs 7.
36 D McQuoid-Mason ‘The organization, Administration and Funding of Legal Aid Clinic in South Africa’ 1 Natal University Law and 

Society Review189 (1986) 193; K Duncan ‘Addressing Lawyer Competence, Ethics and Professionalism’ in F Bloch (eds) The Global 
Clinical Movement (2011) 190.
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responsibility.37  Professors choose cases based on their educational value,38 and students 
are directly accountable to clients.  Students carry out interviews, as well as the research 
and analysis needed by the case, write legal memoranda and, in countries where it is 
permitted, offer legal advice and represent the client before the judicial authorities or 
tribunals.39 

b) Simulation-based clinics
The second model is the simulation-based clinics where students do not interact directly 
with clients, but work on real or fictitious cases proposed by the teacher.40  The advantag-
es are related to the fact that teachers create these programs and there are no “real clients” 
that might be affected by any errors of students.41  Simulation-based clinics thus represent 
a safe experience, under the control of teachers who follow the teaching aspect.42  These 
characteristics, however, mean that students are completely without responsibility, with 
the limitations involved in terms of education and professional values, and with the risk 
that the proposed activities do not prove very stimulating or interesting.43 

c) Externship programs
The other method is the use of externship programs which allowed students to work with 
lawyers, Non-Governmental Organisations (NGOs) and judges in professional contexts 
outside of the university.  The externship hosts include law firms, courts, prisons, hos-
pitals, and NGOs, among others.  In this case, the teaching material is represented by 
the cases and the issues selected and actually followed by the professionals. These pro-
grams are characterized by a ‘three way relationship,44 between student, practitioner and 
teacher, where students benefit from real experience, driven by the activity of ‘reflection’ 
conducted by the lawyer/host supervisor and the teacher, who ensures the necessary as-
sistance in dealing with ethical issues, as well as in orienting and optimizing the training 
experience.45

d) Clinic seminars/introductory classes
The clinic seminar is comprised of substantive law classes, firm meetings, and simula-
tions.  The classroom is the space where students are exposed to substantive law issues 
that impact their clients, practice their oral presentation skills, and identify, articulate, 
and defend their rationales for client advice.  They also learn to appreciate the value of 
knowledge and how to ask for help from their colleagues during firm meetings; and learn 
by engaging in simulations.

37 As above.
38 As above.
39 ES Milstein ‘Clinical Legal Education in the Unites States: In-house Clinics, Externships and Simulations’ (2001) 51 Journal of Legal 

Education 376.
40 G Smorto (a cura di) (2015) Clinica legale. Un Manuale Operativo, Palermo, Edizioni 26.
41 Duncan (n 36 above) 188.
42  As above.
43  As above.
44 Milstein (n 39 above) 380.
45 LR Cole ‘Externships A Special Focus to help Understand and Advance Social Justice’ in Bloch (eds) The Global Clinical Movement 

(2011) 324.
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e) Firm Meetings 
Here, students present their client matters and have the opportunity to discuss questions, 
strategy, or outcomes concerning their client work with peers and supervisors, in addi-
tion to getting the benefit of their colleagues’ feedback.  Students use this setting to moot 
client presentations and client counseling scenarios.  Other useful topics can also be dis-
cussed in a firm meeting.  This enables peer to peer learning, critic, reflection, among 
other benefits. 

f) Client Profiling
Before meeting with any client, students are required to draft a Client Profile Memoran-
dum.  The simulation is designed to demonstrate to students the importance of planning 
for client meetings while giving them the opportunity to experience their respective ap-
proaches to collaboration before meeting with an actual clinic client.  This helps students 
learn the art and importance of planning, understanding the nature and needs of the 
client, among others.  The client profile may include the following information: ‘Descrip-
tion of client’s operations, who is your client contact? What is your client’s ownership 
structure? What is your client’s governance structure? What is your client’s current fi-
nancial condition? Does your client rely on a certain population or demographic for 
its customers and/or constituents? Who are your client’s competitors? What regulatory 
agencies commonly oversee your client’s activities?’ among others.  

g)  Orientation 
Orientation at the beginning of engagements in the clinic is critical to ensure that all 
stakeholders have a common understanding of the expectations, dos and don’ts.  This 
could include conducting a tour to the communities the clinic serves and other relevant 
agencies. 

h) Supervision 
Supervision is also key in a clinic.  The role of a supervisor must be clear from the begin-
ning. This might be informed by the nature of the clinic, the nature of the students, the 
educational or societal goals of the clinic, among others.  TLCs tend to emphasize some 
bit of self-regulation with the supervisor playing a less active role as compared to clinics 
that have live-cases and clients with matters that require litigation.

i) Evaluation and Reflection 
Continuous evaluation and reflection are encouraged at every stage of learning rather 
than waiting for the end of the programme to have these done.  This enables feedback to 
be generated when it still matters and the same can be used to improve the learning and 
supervision experiences respectively. 

The other methods that have been tried and tested and confirmed to inculcate practi-
cal skills, values and responsibility in students include moot courts which simulate real 
court sessions.  Moot courts provide students the opportunity to improve their research 
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skills, teamwork, oral advocacy, critical thinking and oral presentation skills, in addition 
to learning court etiquette.  The live project or cases where students, under supervision 
of academic supervisors and hosts, research and present on a live project or case to be 
filed or in court is also important in improving research, teamwork, advocacy, presenta-
tion, timely presentation, among other skills. Guest speakers have many times acted as 
mentors and have been keen at exploring practical skills and topics that the academic 
instructor may not have hands-on experience. 

The methods discussed above are said to lead to the following benefits: 

students take ownership of their client matters; … how to properly prepare 
for and conduct client meetings (which transfers to the proper preparation 
for meeting with future supervisors or other parties);… how to take accu-
rate notes while interacting with clients (or other parties);… how to write 
sufficient but timely memoranda to file about client interactions and other 
matters in their client representations; … to design questions for obtaining 
information from their clients or third parties on behalf of their clients; … 
students can become self-regulated learners.46

2.3  The Evolution of the Clinical Movement in the United States

Clinical methodology in the US can be traced as early as 1893 where they took the form 
of legal aid dispensaries,47  and later in 1921 when legal education was criticized for its 
lack of an experiential component, as is the case with other professions like medicine 
and engineering.48  The emergence of the CLE movement in the US, like in other western 
countries, was mostly influenced by social issues such as poverty and civil rights viola-
tions.49  Unlike the other parts of the world, CLE in the US developed rapidly and exten-
sively especially after the 1960s.50  This was partly attributed to the increasing visibility of 
the social problems of the time.  Some of the social issues included; civil rights violations, 
opposition to the Vietnam War, and the anti-poverty political agenda.51  These led the law 
students to demand for legal education that would enable them acquire skills to address 

46 PA Crowder ‘Designing a Transactional Law Clinic for Life-Long Learning’ 19 (2) Lewis & Clark Law Review (2015) 414.
47 Bloch (n 20 above) 5. A Pennsylvania Legal Aid Dispensary was established in 1893.
48 As above. 
49 Bloch (n 20 above) 128.
50 A six-week clinical course was initiated by John Bradway in 1928 at the University of Southern California, and after Bradway 

moved to Duke University, he established the first full-fledged, university-based clinical program in 1931.  The second universi-
ty-based clinic was established at the University of Tennessee School of Law in 1947.  See, Margaret Martin Barry, John C. Dubin 
and Peter A. Joy, “Clinical Education for This Millenium: The Third Wave,” 7 Clinical Law Review 1 (2000), p. 8 citing various sourc-
es.  Rowe cites earlier experiments in his 1917 article, but these appear to have been primarily voluntary, student-run projects.  
See, Rowe (n 14 above) 591.  By the end of the 1950s, 35 US law schools had some form of legal clinic, including 13 which were 
university-based, 15 in which students received academic credit for their work, and five law schools in which supervising faculty 
received teaching credit for their clinical courses. AALS Proceedings 121, p. 121 (1959), cited Barry et al ‘Clinical Education for 
This Millennium: The Third Wave’ (2000) 7 No.1 Clinical Law Review 10.

51 Barry et al “Clinical Education for This Millennium: The Third Wave’ (2000) 7.1 Clinical Law Review 12 –14.
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the unmet legal needs of poor people.52  The Ford Foundation saw the value of CLE and 
began funding legal clinics as early as 1959.  This support was institutionalized in 1965 
with the launching of a grant-making institution, the Council on Legal Education for 
Professional Responsibility (CLEPR).53  When CLEPR ceased activities in 1978, the US 
Government took over the role of funding legal clinics by providing grants.  These grants 
were administered by the Department of Education.54 

Over the past century, the US CLE model has evolved from voluntary, student-led efforts, 
to an integral part of legal education.55  The CLEPR grants and the grants administered 
by Department of Education towards CLE programs ignited interest among law schools 
in the US to start funding legal clinics within their institutions.  Today, most of the law 
schools in the US have introduced law clinics in their institutions.

2.4  The Evolution of the Clinical Movement in Asia

CLE is a recent phenomenon in Asia, having taken root on the continent about 25 years 
ago.56  In Southeast Asia, through the first half of the twentieth century, legal education 
was managed by colonial powers, such as England and the Netherlands.57  After inde-
pendence, with the establishment of the first law universities, the way of teaching law 
remained theoretical and traditional.58  Even today, the majority of universities do not 
promote education that is oriented towards social justice.  They put little emphasis on the 
ethical responsibility of lawyers to provide free legal advice to the vulnerable.59  However, 
in recent years, especially after a Regional Conference held in Cambodia in 2005, CLE is 
gradually spreading in many countries, including Cambodia, the Philippines, Malaysia 
and Indonesia.60  While individual countries have developed CLE programmes within 
their jurisdictions, there was not any network that would consolidate these regional ef-
forts. In 2013, with support from the United Nations Development programme (UNDP) 
Asia-Pacific Regional Office, a network known as the South East Asia Clinical Legal As-
sociation (SEACLEA) was formed to provide a platform for sharing and collaboration 
in the pursuit of improving access through CLE.61  The Association was birthed in Thai-
land.62 

52 As above.
53 The Legal Clinics Foundation Warsaw The Legal Clinics: The Idea, Organization, Methodology (2005) 47.
54 Barry and others (n 51 above) 19.
55 American Bar Association Section on Legal Education and Admissions to the Bar ‘Legal Education and Professional Develop-

ment – An Educational Continuum, Report of the Task Force on Law Schools and the Profession: Narrowing the Gap’ (1992) 188.
56 B Lasky & MRK Prasad The Clinical Movement in Southeast Asia and India. A comparative Perspective and Lessons to be Learned 

(2011) 49.
57 Bartoli & Romano (n 24 above) 32.
58 As above.
59 As above.
60 As above.
61 SEACLEA is a Southeast Asian Network of persons and institutions committed to improving the quality of legal education and 

achieving justice, in part, through the use of Clinical Legal Education (CLE).  The SEACLEA provides a platform for exchange and 
collaboration  to increase the quality of law teaching and improve justice through CLE.

62 https://www.babseacle.org/southeast-asia-clinical-legal-education-association-seaclea/ (accessed on 10 July 2020). 
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2.5  The Indian experience

CLE in India emerged only in the 1960s with its roots in both the Legal Aid and Legal Ed-
ucation Reform Movements.  Earlier on, in 1949, the Bombay Legal Education Commit-
tee recommended that practical courses should be made compulsory for students who 
choose the legal profession. The Committee emphasized that teaching methods should 
include seminars or group discussions, moot court competitions, among others.63  Later, 
in 1958, the 14th Report of the Law Commission of India recognized the importance of 
professional training and the need for a balance of both academic and vocational train-
ing.64  There were demands for improved training in skills and ethics in law school and 
as a result, in 1977, the Bar Council of India recommended practical training in the law 
curriculum.65

Most Indian law schools have ‘legal aid cells’ that are neither directly supervised nor 
formally incorporated into the curriculum.  These are often voluntary student-run orga-
nizations and do not have formal clinical legal education programs.66  The law students 
do not receive course credit for their work in the cells.  For example, like in many other 
law schools in India, Amity Law School offers a legal aid cell supervised by a faculty 
member, which has many other responsibilities, and students do not receive any credit 
for participation.67 

There have been waves of national level reform efforts in India concentrating on the de-
velopment of a skill-based curriculum.68  For example, the Bar Council of India issued a 
directive in 1997 that requires law schools to include certain classes focused on practical 
training.69  In a 2002 report, the Law Commission of India suggested that CLE be man-
datory.70

2.6  How CLE developed in Africa

The development of CLE in Africa was mainly facilitated with financial support from the 
Ford Foundation in the 1970s, which enabled clinics to grow mainly in Southern and 
Eastern Africa.  In countries such as South Africa, Zimbabwe, Tanzania, the first legal 
clinics were born in the early 1970s.  CLE took root in West Africa in the 2000s because 

63 JP Knight ‘Clinical Legal Education in India’ 21 November 2017, available at http://www.open.ac.uk/blogs/openjustice/?p=71 
(accessed on 6 August, 2020).

64 http://www.open.ac.uk/blogs/openjustice/?p=71 (accessed on 5 July 2020). 
65 As above. 
66 S Kalantry ‘Promoting Clinical Legal Education and Democracy in India.’ (2015) 5 Cornell University Law school publications 165.
67 VM Salgaocar College of Law ‘Access to Justice for Marginalised People: A Study of Law School Based Legal Service Clinics’ 

2011 4, available at https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&ved=2ahUKEwjH5fnRqIzrAhXA-
DWMBHVwBAY0QFjAAegQIAhAB&url=http%3A%2F%2Fwww.undp.org%2Fcontent%2Fdam%2Findia%2Fdocs%2Fa_study_
of_law_school_based_legal_services_clinics.pdf&usg=AOvVaw07ahjYDYFUNbt2H7D_whrF (accessed on 26 May 2020).

68 F Bloch & M.R.K Prasad ‘Institutionalizing a Social Justice Mission for Clinical Legal Education: Cross-National Currents/ram India 
and the United States’ (2006) 13 Clinical Law Review 165.

69 Bar Council of India Circular No. 4/1997.
70 Law Commission of India ‘The Legal Education and Professional Training Proposals for Amendments to the Advocates Act, 1961 

and the University Grants Commission Act, 1956’ December 2002, available at https://www.latestlaws.com/library/law-com-
mission-of-india-reports/law-commission-report-no-184-legal-education-professional-training-and-proposals-for-amend-
ments-to-the-advocates-act-1961-and-the-university-grants-commission-act-1956-2002/ (accessed on 26 May 2020).
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of the support of private foundations such as Open Society Justice Initiative.  Legal clin-
ics in Africa were developed mainly in the form of live-client clinics that offered a legal 
advice service to real clients, thus overcoming the shortcomings of a limited and often 
non-existent legal aid system.71

In South Africa, for example, Legal Aid Clinics played a particularly important role where 
they not only offered free legal advice to victims of apartheid, but also instituted street 
law programs.72 The latter is a kind of collective legal education community outreach 
program that concentrates on legal empowerment of the vulnerable, especially young 
people, of their rights and responsibilities, and encouraging constructive debate, helping 
to break down racial barriers.73  Law clinics were first supported in South Africa by foun-
dations such as the Ford Foundation and the Rockefeller Brothers Fund.  Legal clinics 
began operations in 1973, but it was not until 1978 that the first legal clinic was formal-
ly recognized by the University.74  Currently, there are several legal clinics operating in 
South Africa.  In 1986,  the Association of University Legal Aid Institutions (AULAI) 
was established to promote CLE programs in the country.75  Since then, South Africa has 
witnessed an increase in the number of organisations and universities providing clini-
cal legal education. These include; the South African University Law Clinics Association 
(SAULCA), Rhodes University Law Clinic, University of Stellenbosch Legal Aid Clinic, 
University of Cape Town Law Clinic, University of Fort Hare, University of Johannesburg 
Law Clinic, University of KwaZulu-Natal, University of Limpopo Law Clinic, University 
of Pretoria Law Clinic, University of South Africa Legal Aid Clinic, University of Venda, 
among others.  CLE has now become part of the LLB curriculum at most South African 
Universities.It is this clinical legal education movement that later births the TLC move-
ment to fill the gap left by the general CLE model that concentrates on clients from a 
litigation perspective and may not many times focus on commercial related matters or 
disputes. 

A ‘rational system of legal education does not focus solely on teaching rules of law but 
teaches students how to learn both the rules and practice of law.’76  As indicated above, 
TLCs are believed to teach students how to learn by inculcating a spirit of lifelong learn-
ing through self-regulated and peer to peer learning under supervision of academics 
and attorneys.77  It is documented that TLCs developed out of the need for law schools 
to diversify its teaching to shift focus from only producing litigation lawyers to lawyers 
that can specialize in transactions.78  This is in addition to having universities and law 
students that are socially conscious of the need to render assistance to neighboring vul-
nerable small business communities. 

71 D Mcquoid-Mason, E Ojukwe & G Wachira (2011) ‘Clinical Legal Education in Africa: Legal Education and Community Service’ in 
F. Bloch (ed) The Global Clinical Movement: Educating Lawyers for Social Justice Oxford: 27.

72  As above. 
73  As above.
74 University of Natal Durban South Africa (1997) Symposium on Public Interest Law in Eastern Europe and Russia 32.
75 The Legal Clinics Foundation Warsaw (2005) The Legal Clinics: The Idea, Organization, Methodology 47.
76  Crowder (n 46 above) 414.
77  As above.
78  Crowder (n 46 above) 415. 
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By the 1960s, law students had started to push for a law curriculum that was socially 
relevant to the societies they lived in.79  According to Crowder, a proper balance between 
meeting educational objectives and serving clients has been discussed since the earliest 
days of clinical education.80  However, the advent of TLCs has followed a different trajec-
tory.81  This is from litigation and other types of clinical programs.82  Clinical pedagogy 
has generally been understood as a ‘method of approaching law as a whole rather than a 
section of either its substantive or procedural aspects.’83  The emergence of TLCs merged 
the ‘substantive law learning and skills’ of transactional practice.84

TLCs are late entrants in the CLE movement and as such exist only in a few jurisdictions 
around the world.85  The documented history of TLCs can be traced from the United 
States of America (USA).86  Unfortunately, there is limited literature on the emergence 
of TLCs in other countries. In the United Kingdom (UK), for example, TLCs do exist 
though their history is scantly reported.87  In Canada, there are many of them though 
there is no literature on how and when they began but it is safe to assume that they were 
influenced by their rise in the USA.88  In some other jurisdictions like Australia and India, 
they do exist but with scanty documentation.  In Africa, only a few law schools have clin-
ics or run clinical programmes offering some transactional law services.  The Makerere 
University Transactional Law Clinic is the first fully-fledged Clinic of this nature in East 
Africa.89  

TLCs began to emerge in the USA in the late 1970s and early 1980s and over the years 
have grown exponentially and have manifested in increasingly diverse transactional spe-
cialties.90  The pioneers in this area were a Community Development Clinic at Antioch 
School in 1973.  Others include a Housing Development Clinic at Georgetown Univer-
sity in 1974 and the George Washington University Law School Small Business Clin-
ic in 1977.91  The early growth of these clinics was fueled by systematic advancements, 
including availability of grant funding.  This is in addition to the rise in small business 
loan progress and the emergence of Community Development financial institutions and 
a sudden increase in non-profit microenterprise organisations.  Other factors include 

79  As above. 
80  Crowder (n 46 above) 416.
81  As above.
82  As above. 
83  Crowder (n 46 above) 417. 
84  As above.
85  Jones & Lainez (n 9 above) 92.
86  E Campbell ‘Recognising the Social and Economic Value of Transactional Law Clinics: A view from the United Kingdom’ Journal 

of Legal Education (2016) 65.3 581.
87  As above.
88 Unlike in the US, Australia and the UK where various researchers have published numerous articles about the origins of Transac-

tional Law Clinics, we were unable to find any single article on the origins of transactional law clinics though there exists quite 
a number of them.  The same applies to other jurisdictions in Africa and Asia.

89 The Makerere University, School of Law TLC was established in August 2019. 
90 Jones & Lainez (n 9 above) 92.
91 Jones & Lainez (n 9 above) 95.
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increasing student interest, activism, community needs, law schools’ desire to offer ex-
periential learning opportunities to students interested in commercial law subjects, and 
the desire to bridge the gap between theory and practice.92  Recent downward shifts in 
the economy, academic reports extolling the benefits of experiential learning enlivening 
experiential remedies, funding for transactional law clinics and the student demand for 
hands-on lawyering opportunities have all led to the expansion of transactional clinical 
curricula especially in the USA and Canada.93 By 2014, there were more than 140 TLCs in 
the USA alone at just over 200 American Bar Association (ABA) approved law schools,94 
with varying doctrinal coverage, client types and models of client representation, as well 
as different levels of community engagement.95 

92 Jones & Lainez (n 9 above) 96.
93 Jones & Lainez (n 9 above) 86.
94 Jones & Lainez (n 9 above) 93.
95 Jones & Lainez (n 9 above) 90.
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3.1  Comparative analysis of how TLCs have grown in different parts of 
the World

a)  The USA

In America, TLCs evolved from the societal need to improve the economic conditions 
of low-income communities through business development.96  The earliest TLCs focused 
on housing and community economic development law and mainly taught business and 
property law doctrine, as well as transactional lawyering skills.  The more recent clinics 
emphasize entrepreneurship, innovation and creativity, and the associated legal needs 
of entrepreneurs and small businesses.97 There are a few specialized TLCs while most of 
them are general ones.98  Their doctrinal coverage includes but are not limited to corpo-
rate law, taxation law, employment law, intellectual property law, contract law and the 
Uniform Commercial Code.99  The incentives for the rapid growth of TLCs in the US 
are program funding, student interest and activism, increasing community needs, law 
schools’ desire to offer experiential learning opportunities to students interested in busi-
ness law and their desire to bridge the gap between theory and practice.100  Below, a few 
prominent TLCs in the USA are discussed:

i) Transactional Law Clinics, Harvard Law School - Harvard 
University101

Harvard Law School has more than one TLC model.  It was established in 1979 as the Le-
gal Services Institute and later renamed Legal Services Center.  It initially focused on legal 
services and poverty law.102  The Law school eventually decided to support the Center as 
its primary civil practice facility with capacity for up to 75 students, supervised in rations 
averaging no more than 5 students per full-time staff attorney or paralegal.  In 1995, the 
Legal Services Center desired to create a transactional legal practice center to support the 
development of urban communities through community enterprise and community de-
velopment.  The reason for this approach stemmed from the desire to directly help indi-

96 Jones & Lainez (n 9 above) 87.
97 Jones & Lainez (n 9 above) 87.
98 Jones & Lainez (n 9 above) 90.
99 Jones & Lainez (n 9 above) 90-91.
100 Jones & Lainez (n 9 above) 96.
101 https://hls.harvard.edu/dept/clinical/clinics/transactional-law-clinics/ (accessed on 20 June 2020).
102 https://clinics.law.harvard.edu/tlc/about-us/history/(accessed on 20 June 2020).

3 HISTORICAL 
BACKGROUND OF 
TRANSACTIONAL LAW 
CLINICS 
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viduals and groups build engines for economic vitality within their own neighborhoods.  
This was in addition to creating jobs, wealth, and a platform for organic future growth 
and provide the much-needed goods and services to often underserved populations.  Not 
long after, the Community Enterprise Project was developed with legal services mainly in 
the areas of business and non-profit law.  Thereafter, the Community Enterprise Project’s 
legal practice expanded to incorporate real estate work and even music, arts, and enter-
tainment practice began.

The ‘Transactional Law Clinics’ name was adopted to better the breadth and scope of 
their court and client services.  Apart from the Community Enterprise Project, there 
are three other clinics corresponding to the Transactional Clinic’s predominant practice 
areas, namely, the Business and Non-Profit Clinic; the Real Estate Law Clinic; and, the 
Entertainment Law Clinic.103  The Business and Non-profit Clinic handles business for-
mation, investments, sales and purchases.  This is in addition to contracts, and regulating 
compliance, and non-profit organizations’ incorporation and application for tax-exemp-
tion status, and governance.  Under this clinic, students engage in the preparation of doc-
uments for limited liability companies and corporations, as well as partnership and share-
holder agreements.  The students also consider aspects of both federal and state securities 
law; write, review and negotiate contracts and assess regulatory issues among others.  The 
Real Estate Law Clinic handles both commercial and residential real estate matters.  This 
includes purchases and sales of residences, condominium formation, operation and gov-
ernance, commercial leasing, zoning compliance and development of affordable housing.  
Here the students handle all aspects of condominium housing or condominium purchas-
es or sales, including negotiation of sales agreements, pre-closing(sale) matters and the 
actual closing.  Commercial lease matters also arise, and analysis of zoning compliance 
where the students represent clients before community zoning appeal boards.  Lastly, the 
Entertainment Law Clinic represents musicians, artists, writers, producers, managers, 
independent labels and publishers.  The bulk of the clinic’s work is focused on copyright 
and trademark law, and drafting of contracts and licenses of all kinds.

The students are required to express their preference for one or more of the TLCs and 
work is generally assigned in requested areas.

ii) The Grunin Center for Law and Social Entrepreneurship, NYU School 
of Law - New York University

NYU runs a two-model Transactional Law Clinic.104  The purpose of NYU Transactional 
Law Clinics is to bridge its widely renowned programs in law and business and in public 
interest law.  Over the years, it has expanded its curricular offerings to incorporate more 
themes of social entrepreneurship.  The Law School has two independent TLCs, namely, 
the International Transactional Law Clinic,105 and the Business Transactions Clinic.106 

103  See, https://clinics.law.harvard.edu/tlc/clinics-and-practice-areas/ (accessed on 20 June 2020).
104 See, https://www.law.nyu.edu/centers/grunin-social-entrepreneurship/courses/clinical-offerings (accessed on 20 June 2020).
105 https://www.law.nyu.edu/centers/grunin-social-entrepreneurship/courses/clinical-offerings (accessed on 20 June 2020).
106 https://www.law.nyu.edu/academics/clinics/semester/business (accessed on 20 June 2020).
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The International Transactions Clinic was birthed in 2015 to offer students an opportu-
nity to provide legal services to clients conducting cross-border transactions in emerging 
markets.  The bulk of its clients include social enterprises and impact investors.  The 
clinic comprises mainly JD and LLM students and much of the work is client-centered.  
This could be because of the advanced nature of the clinic’s work that may require more 
legal knowledge and exposure.  It includes a fieldwork component that allows students 
to receive hands-on training from practicing attorneys. The clinical program also in-
volves students meeting in a seminar every two weeks for two-hours in which the clin-
ic concentrates on teaching skills that are important to their professional development.  
The Business Transactions Clinic provides free business and transactional legal services 
to non-profit organizations, social enterprises, and under resourced entrepreneurs and 
small businesses that operate in areas of concern to the public.  Student composition is 
mainly LLB students and the activities include interviewing and counseling clients with 
regard to business transactions and business relationships; perform legal research and 
due diligence; and draft, review and negotiate contracts and other legal documents.  Like 
the International Transactions Clinic, the Business Transactions Clinic also includes a 
weekly seminar from which students are trained in the knowledge and skills that business 
lawyers need, both within the clinic and beyond.

iii) Entrepreneurship and Innovation Clinic, Yale Law School - Yale 
University

Yale University also has a TLC programme.107  The clinic at Yale Law School is a sin-
gle-model transactional law clinic and is purely student-led with the assistance of only 
two faculty staff.108 The client composition is of student-and faculty-led entrepreneurial 
ventures of Yale from all institutes, programs, centers, schools; to for profit and nonprofit 
entrepreneurs and their ventures. They also serve innovation start-ups and engineering 
growth companies from other entrepreneurial places on the East coast of the US and 
from around the world.109  The students are engaged in activities such as providing legal 
counsel to for-profit and nonprofit entrepreneurs and their ventures, and are also in-
troduced to the role of business, financial human capital and other non-legal factors in 
advising entrepreneurs and their ventures.

The Clinic deals in a range of transactional law matters.  These include pre-venture coun-
selling and founder agreements, entity selection counselling, and entity formation and 
organizational document drafting and intellectual property protection and licensing. 
This is in addition to independent contractor and employment contracts; joint venture 
and collaboration agreements; and start-up financing, such as friends and family, seed 
and Series A venture investment team sheets and documentation.

107 See, https://law.yale.edu/studying-law-yale/clinical-and-experiential-learning/our-clinics/entrepreneurship-and-innova-
tion-clinic ( accessed 30 June 2020).

108 See, https://eic-yls.org/ (accessed 10 June 2020).
109 See, https://eic-yls.org/clinic-clients (accessed on 30 May 2020).
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iv) Entrepreneurship and Community Development Clinic, Columbia 
Law School-Columbia University

Columbia Law School operates a single-model transactional law clinic.110  The Clinic rep-
resents start-ups of low and moderate-income entrepreneurs and fledgling businesses.  
The criteria for selection by the clinic includes the inability to afford outside legal coun-
sel; dedication of one to serve a community need; having detailed business plans with 
defined goals; inability to receive significant outside funding or financing from investors; 
and geographical location (New York State).  The students serve as pro bono counsel and 
are engaged in activities such as giving legal advice on entity choice and corporate for-
mation.  Other areas of focus include employment law, trademark and copyright registra-
tion and protection, and strategizing, negotiating, drafting and reviewing contracts and 
agreements.  This is in addition to on-going corporate and regulatory matters; and public 
policy issues that impact small businesses and community organisations.  Upon expira-
tion of tenure, students can opt to continue serving on the clinic’s Advanced Entrepre-
neurship and Community Development section.111  This Advanced Section of the Clinic 
engages in providing community education and outreach to low-and moderate-income 
entrepreneurs and community-based organizations; holds weekly office hours with var-
ious incubators; and assists in identifying potential clients and partner organizations. 

Some of the other models include the Entrepreneurship Legal Clinic, Penn Law School 
- University of Pennsylvania that runs a one-semester clinical program to JD, LLM and 
LLB students in their final year and partners with lawyers from private law firms who 
provide pro bono consultation to the students.112

Also common among the TLCs is service to those who cannot afford, the use of LLM 
students, even alongside the LLB students, geographical location is key as many serve 
locations near the university, and a low student instructor ratio that does not go beyond 
7:1.  In some instances, clients are required to pay a normal one off administration fee to 
enhance the funding pool available for the clinic.  This varied from USD 50, 100 to 1500. 

b) Canada

Like the US, Canada is a hub for thriving transactional law clinics.  Unlike in the US 
where several transactional law clinics have several models, in Canada, clinics mainly 
have a single-model structure.113  Whereas there is limited literature on the origins of 
these clinics or the factors for their rapid growth, there exists quite a large number of 
transactional law clinics (in fact more clinics that any other jurisdiction with the excep-
tion of the US), many of which take the name of “Business Law Clinics”. Below, we shall 
explore some of the most prominent transactional law clinics in Canada.

110 Available at https://www.law.columbia.edu/academics/experiential/clinics/entrepreneurship-and-community-develop-
ment-clinic (accessed on 5 July 2020).

111 Available at https://www.law.columbia.edu/academics/experiential/clinics/entrepreneurship-and-community-develop-
ment-clinic (accessed at 5 July 2020).

112 See, https://www.law.upenn.edu/clinic/entrepreneurship/partners.php (accessed on 1 July 2020).
113 All the clinics we explored in Canada have the “Business Law Clinic” model.
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v)  Law and Business Clinic, Ryerson University114

The clinic uses an outside-counsel model where legal services are provided by a team of 
qualified lawyers from various firms who work with the students.  It provides free legal 
services to a variety of business law matters to entrepreneurs and small businesses that 
cannot afford to retain a lawyer.115  Individuals who wish to be clients of the clinic can 
preferably be Ryerson students; affiliated with one of Ryerson’s learning zones; persons 
having plans to startup a small business or those who have already started a small busi-
ness; and those individuals operating outside Ryerson although these are subject to as-
sessment.116  The Clinic gives transactional law services in the form of offering assistance 
with organizing the business such as incorporating enterprises.  Other services include 
drafting and reviewing of shareholders, partnerships and joint-venture agreements and 
drafting and review of forms of release, non-disclosure, non-competition and employ-
ment agreements.  This is in addition to intellectual property issues of trademark and 
copyrights protection, drafting and review of consumer and supplier contracts, registra-
tion and licensing matters, basic tax issues and regulatory compliance.

The Clinic is staffed by 3rd and 4th year law students who work under the supervision of 
qualified lawyers, course instructors, and the academic director.

From the Canadian experience, the use of 3rd and 4th year law students, occasional use 
of attorneys in private practice to supervise, and emphasis on providing services to the 
student community that may need the same stood out.  In some clinics, there was also the 
payment of a one-off administrative fee by the clients. 

c)  The UK 

Transactional law clinics in the UK, just like any other clinics, are focused on providing 
free legal assistance to individuals who cannot afford to hire a lawyer.  Despite the exis-
tence of Transactional Law Clinics in the UK, very little data is published on the history 
of their establishment.117  Unlike the US that has a long history of CLE as early as the 
20th century, the UK began to embrace this idea in the 1970s. By 1995, only eight out of 
79 universities ran a legal advice clinic.118  The slow adaptation to CLE did not stop the 
benefits of offering students a live client experience which further led to 70% of all law 
schools in the UK getting involved with Clinical Legal Education and pro bono work.119 
Below are a few profiled Transactional Clinics in the UK:

i) Student Law Office at Northumbria University

This is an in-house law office supervised by senior lecturers who are also qualified solic-
itors, barristers and clinical caseworkers.  It was established in 2007 to assist businesses, 

114  See, https://www.ryerson.ca/tedrogersschool/lawbusinessclinic/ (accessed on 1 July 2020). 
115  Available at https://www.ryerson.ca/tedrogersschool/lawbusinessclinic/about-us/ (accessed on 15 June 2020).
116  Available at https://www.ryerson.ca/tedrogersschool/lawbusinessclinic/clients/ (accessed on 15 June 2020).
117  Campbell (n 9 above) 581.
118  As above.
119 Campbell (n 9 above) 160.
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charities and social enterprises of various types.  The Office is a fully integrated and ac-
credited year-long module that handles legal issues.  These are issues to do with trade-
mark registration, drafting company registration documents and advising directors on 
fiduciary duties, and drafting website terms and conditions, and contract drafting.  The 
Clinic provides law students an opportunity to offer free workshops to the public and to 
entrepreneurial groups.  All final year law students work in the Student Law Office.  Their 
grade for the module accounts for almost 40% of their final year mark and the Student 
Law Office takes on cases during the academic year which runs from October to May.120  
The students are divided into teams of 6 where they get to handle different legal matters 
under the supervision of a designated senior lecturer.  The students are later assessed 
individually by a senior lecturer on the work they have done throughout the whole year. 

ii) QLegal, Queen Mary, University of London 

Established in 2013 by the Centre for Commercial Law Studies at Queen Mary, Universi-
ty of London, QLegal provides legal and regulatory advisory services to early-stage.  This 
includes start-up companies, and entrepreneurs at the Centre for Commercial Law Stud-
ies on a range of complex legal issues.  The issues include: intellectual property matters 
relating to patents, copyright and trademarks, agreements such as non-disclosure agree-
ments, business structure and business incorporation, regulatory advice on the laws that 
may affect individuals and their businesses, data protection and privacy law.  QLegal aims 
to inspire and develop a new generation of lawyers capable of representing tech start-
ups and entrepreneurs by providing high calibre postgraduate law students from Queen 
Mary University of London with the professional experience to develop the confidence 
needed to represent future business ventures.121

d)  Australia

There is not enough literature detailing the history of TLCs in Australia.  However, they 
are a natural complement to the clinical law programs that are also well-established in 
Australia and can be referenced with the TLCs in Australia.  

The first formal clinical legal education program in Australia was established in 1975 
at Monash University.  Before then, there were several legal referral services that were 
in place. For instance, there was a legal referral service at Melbourne University, which 
was established in June 1970 at the Church of All Nations in Carlton.  Also, at Monash, a 
telephone referral service run by Monash University law student volunteers with support 
from Law School academics was established in 1971. Working on roster, third, fourth 
and final year students would receive telephone calls from people seeking legal assistance.  
These two referral services set the stage for the establishment of legal aid clinics in Austra-
lia.  Just like any other student involved in clinics,  the legal referral services at Melbourne 

120 See, https://www.ilincnetwork.eu/law-clinic/student-law-office-at-northumbria-university-newcastle/ (accessed on 2 July 
2020).

121  See http://www.qlegal.qmul.ac.uk/about/ (accessed on 20 July 2020).
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University had 5 students who participated in the services.122  The referral services run 
by Monash University law student volunteers and at Melbourne involved legal academics 
such as Ronald Sackville (from Melbourne) and Peter Hanks (from Monash).  The two 
scholars also contributed to the rapid development of Australian legal aid policy.123 

Upon the establishment of “official” legal aid offices, the two legal referral services ceased 
operations in I972.  The closure of the two legal referral services led to the loss of a sense 
of purpose among students and through a lack of leadership of the participants.  But later 
in 1987, due to an increase in the number of law schools in Australia and their expansion, 
the interest in clinical legal education was reactivated but a significant number of these 
new programmes failed to make use of the live-client model with simulation-based and 
placement activities.  The expansion and interest in CLE, especially Transactional Law 
Clinics in Australia, is due to the increasing high expectation of the legal profession in 
the country and beyond.  This is of  law schools producing graduates who have made 
a well-informed decision to pursue commercial practice and who are prepared for the 
challenges involved.124 In essence, as further explained by Andrew Godwin, law firms ex-
pect graduates to understand the role that transactional lawyers play in both a domestic 
and cross-border context.  This is in addition to having some essential skills, including 
advising, drafting and negotiation. 

i) The Commercial Law Clinic- Bond University Faculty of Law

This is a Start-up Law Clinic and a legal consulting firm and is a collaboration between 
the Bond University Faculty of Law and local law firms.  It is located at the Faculty of Law.  
In this Clinic, the students are under lawyer supervision and they volunteer for two hours 
a week from 5pm -7pm every Wednesday of the semester to provide legal information 
to entrepreneurs.  This 10-week program enables law students to volunteer their time 
to gain practical insight and experience in commercial law.  The students gain practical 
work experience dealing with real cases, obtain drafting experience in real legal matters, 
they get to provide pro bono advice to clients under the supervision of lawyers, they also 
get to network with experienced lawyers in the Clinic environment.  Every semester, 
there are only ten student volunteer slots available: two Student Administrator positions 
and eight Student Advisor positions.125  The volunteer students must be enrolled at Bond 
University in a law degree program, either an LLB or JD offering commercial law sub-
jects.  The Clinic provides legal assistance in legal issues that range from business struc-
ture to intellectual property e.g. trademarks and copyright; Consumer protection and 
competition regulation; Disputes; Contracts; Franchising; Leasing; Debt recovery and 
Licensing; and financing at a free cost to small businesses, entrepreneurs and non-profit 
organisations.  The free legal advice is available to members of the public who would 

122  J Giddings Clinical Legal Education in Australia: A Historical Perspective (2014) 7.
123  Giddings (n 122 above) 8. 
124  A Godwin Teaching Transactional Law – A Case Study from Australia with Reference to the US Experience (2015) 343. 
125 Available at https://bond.edu.au/intl/current-students/opportunities/bond-law-clinic-program/commercial-law-clinic (ac-

cessed on 13 June 2020).
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wish to start a small business, small business owners, and non-profit organisations.126  
The objective of the Clinic is to offer free legal advice as a community service initiative, 
to provide high quality, practitioners supervised legal assistance to small businesses and 
NFP organisations in the Gold Coast region and beyond, and to provide Bond law stu-
dents with an opportunity to gain practical experience in a controlled and supportive 
environment and prepare them for practice.  

ii)  The Social Impact Hub, University of New South Wales in Sydney 

The Social Impact Hub at the University of New South Wales is an experiential learning 
program, course and consulting service.  It works with industry, social enterprises, not-
for-profit organisations and foundations where students offer their legal and business 
skills and knowledge to use and gain practical experience in different areas of social im-
pact.127  The students get access to formal and informal training, as well as supervised 
practical experience in planning and implementing a project in a field of social impact.  
The students also develop and conduct a variety of applied projects in different areas of 
social impact.  Students working in the program do not enter into lawyer-client relation-
ships.  They, however, offer research assistance to projects in social entrepreneurship, 
social innovation and social finance, philanthropy, impact investing, business and human 
rights, corporate social responsibility, law and social movements, collective impact, pro 
bono and volunteerism.

Traditionally, it has been said that law professors know quite a lot about how lawyers ac-
quire expertise in solving doctrinal problems but may not know a lot about how lawyers 
acquire the other abilities most valued by clients.  These skills include expertise, judg-
ment, problem-solving abilities in areas beyond doctrine.  Legal academics have largely 
ignored these other aspects of lawyering practice, regarding them as either uninteresting 
or unfathomable.  Indeed, some legal academics seem to celebrate the disjunction be-
tween law school and the training of lawyers.128  In the Ugandan context, many professors 
regard practical training as a responsibility of the later law school/bar course, the Law 
Development Centre (LDC). 

126 Available at https://bond.edu.au/intl/current-students/opportunities/bond-law-clinic-program/commercial-law-clinic (ac-
cessed on 1 July 2020).

127 See, https://www.handbook.unsw.edu.au/undergraduate/courses/2019/LAWS3074/ (accessed on 2 July 2020).
128 D Schlossberg ‘An Examination of Transactional Law Clinics and Interdisciplinary and Interdisciplinary Education’ Washington 

University Journal of Law and Policy, Volume 11, Promoting justice through interdisciplinary teaching, Practice, and Scholarship 
(2003) 216. 
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4.1  Experiences of the Public Interest Law Clinic

The Public Interest Law Clinic (PILAC) was established in January 2012, becoming the 
premier UBLAC.  The vision of PILAC is a legal profession alive to the social justice 
needs of the vulnerable, while its mission is to promote social justice through legal edu-
cation, research, legal aid, public interest litigation and building strategic partnerships.  
PILAC’s main values include equitable access to justice, non-discrimination, transparen-
cy, accountability and community empowerment.  PILAC’s activities include; conducting 
Clinical Legal Education, Community Law Programme and Mobile Clinic (CLAPMOC), 
Legal Aid Clinic, research and building strategic partnerships.  PILAC hosts the Net-
work of Public Interest Lawyers (NETPIL), and the East African Association of Univer-
sity-Based Law Clinics (EANULAC).  Since PILAC’s establishment, about 172 students 
have gone through its Clinical Legal Education programme, more than 400 in its special-
ised Internships, and about 500 students through the CLAPMOC programme.  PILAC 
alumni also form most of the bulk of the membership of NETPIL and have been at the 
forefront of championing for social justice, human rights and public interest litigation 
issues. 

Many of PILAC’s products are leaders in different social justice, legal aid and human 
rights organisations.  Some have ventured into private practice but with a bias in legal aid, 
probono service, and public interest lawyering.  PILAC currently has 21 staff, comprising 
three academic staff, nine advocates, and other administrative and support staff. 

Some of the experiential teaching methods that PILAC has adopted over the years in-
clude: introductory lecturers, guest and public lectures, moot courts, research projects 
and live cases, externships, internships, participation in the Legal Aid Unit, simulations, 
role plays, use of video and visual aids, community outreaches, among others. PILAC 
has also built strategic partnerships with both local and international NGOs, the Justice, 
Law and Order Sector players, the Judiciary, other law schools in Uganda and the region, 
the GAJE, among other actors. The CLE module of PILAC is a one-semester accredited 
course, although several other programs with practical learning dimensions are also of-
fered by other units such as the LAU and NETPIL. 

Some of the challenges that PILAC faced at the initial stages of formation was the over-
whelming number of students who expressed interest to be part of the Clinic.  In order 

4 BACK HOME, THE CLE 
AND TLC CASE OF 
MAKERERE UNIVERSITY  
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to minimize the numbers, PILAC  introduced both oral and written interviews for those 
who expressed interest to join the PILAC programme, in addition to setting minimum 
entry requirements of at least a CGPA of 3.0 and being on normal progress.  The enrol-
ment of students was rolled out in an incremental way from the initial 12 students, to 
15, 20 and subsequently the current 30 students.  Students who were not enrolled on 
the CLE programme were also encouraged to participate in other student activities such 
as internships, moots, public lecturers, among others.  The students have often raised 
concerns  about heavy workload during the CLE semester.  This was partially solved by 
recruiting students that were above average in their performance and on normal prog-
ress. With time, however, experience showed that clinical students never declined but 
rather generally performed better during the semester they offered CLE.  This could be 
attributed to the skills they acquire from the experiential methods used in the clinic that 
would be helpful in other course modules. With time, even the non-credited CLAPMOC 
programme received overwhelmingly interest from students, which then resulted in in-
terviews to be organised for the same.  An alumni association was introduced in 2012, 
which has helped PILAC keep track of its alumni from the different components offered.  
The Association organises high school debates and moots on contemporary human rights 
issues, and mentorship programmes. 

From the Legal Aid Unit and CLAPMOC, the challenges experienced during the early 
stages of setting up these units largely revolved around the delay of accrediting the clinic 
as a Legal Aid Service Provider by the Uganda Law Council  because of its nature as a 
UBLAC, which application the Law Council had never handled.  In June 2016, PILAC 
was eventually accredited as a LASP.  This reduced the over reliance on external partner 
lawyers and the referral system that PILAC was hitherto relying on for the cases that 
needed litigation. Relying on external lawyers had come with its own challenges of su-
pervision, meeting timelines and clients’ expectations, among others.  The community 
sessions were also initially received with skepticism from community members especial-
ly because of the use of law students. This was eventually resolved by instituting effective 
supervision measures and improving community service.  The reliance on local council 
leaders through improved collaboration mechanisms, capacity building, among others, 
made the programme acceptable by the leaders and eventually the community members.  
The programme initially faced challenges of  managing the high expectations of the lead-
ers.  As such, managing expectations for all those in the clinical programme is critical.129

From the students’ perspective, ensuring meaningful participation of more students in 
legal clinics has been challenging, given the limited resources available.130  Supervision 
is seen as key to achieve this. LAU therefore divides students into teams of 12-13, each 
with an academic supervisor and at least one additional advocate whenever there are field 
engagements.131

129  KII with Ms. Sandra Oryema held on 18th June 2020.
130  As above. 
131  As above.
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Some of the critical lessons that PILAC has learnt through its journey so far include the 
importance of developing strategic collaborations with stakeholders such as students, 
student leaders, the Law School and University leadership, NGOs, advocates, the regu-
lator, other universities in Uganda, the region and globally, local leaders, other LASPs, 
members of faculty, among others. The need to build the capacity of all law teachers to 
streamline clinical methods in teaching is seen as a more sustainable way of furthering 
the mission and vision of PILAC.  The TLC may benefit from these lessons.  The TLC is 
also one of the successes of PILAC’s vision of seeing more UBLACs set up at Makerere 
University, Uganda and the region. 

4.2 The methodology and student’s feedback

From the interviews conducted, it was noted that the methods of instruction depended 
on the programme of study, the lecturer in charge, and sometimes the course unit or 
the subject/topic of study.  Respondents on the LLM programme who had attended the 
LLB programme at Makerere for example found the LLM teaching methods more stu-
dent-centered than at LLB level.132 A respondent noted:

I found that the LLB programme depended largely on the lecture method, 
while the LLM programme emphasized self-study, discussions, reflections, 
guest lectures, brainstorming sessions. Group work and class presentations, 
among other practical methods…LLM is more analytical and encourages 
students to air out and defend their individual positions…133 

At LLM, the teaching is student-centered; students facilitate discussions.  This was lack-
ing at LLB, which largely lacked the practical aspects.134

The LLB Programme at the School of Law, Makerere University mainly employs the 
lecture, case analysis and self-study methods, with little emphasis on student-centered 
learning.  This position was echoed by both current and former students at the School of 
Law during interviews.  The few lecturers that tried to engage students used group work, 
class presentations and brainstorming sessions with varied levels of success. 

The lecture method was seen to be time-saving and appropriate for topics that are techni-
cal and may be hard for the students to navigate on their own.  It was also felt appropriate 
if employed by persons with practical knowledge who may be the academic lecturer or 
guest lecturers. Otherwise, the theoretical transfer of information from the teacher to 
the student was not felt effective by both the lecturers and students.  Where the instruc-
tor was deliberate on supplementing the lecture method with other practical method-
ologies like group work, class presentations, out-of-class engagements, simulations, or 

132  KII with Mr. John Baguma Honest, LLM student, held at Makerere University on 18th June 2020. 
133  As above. 
134  Mr. Paul Kaishari (LLM student), FGD with Advocates and former students, held at Makerere University on 18th June 2020. 
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moots, the method would produce results.  Some students felt that the traditional lecture 
method becomes more effective when complemented with other practical methods like 
internships.135  This meant that many students are able to practice their first practical 
application of the law they study in a largely theoretical setting during internship which 
only lasts eight weeks. 

Group work and class presentations, though preferred for their emphasis on student-cen-
tered learning, were said to be time consuming for large classes and needed a lot of in-
structor supervision for all students to participate and benefit.136  They also seemed to be 
more effective for the presenters rather than the students who passively listened in. The 
level of attention and understanding by other students not participating actively depend-
ed on the level of instructor supervision, and the quality of research and presentation 
skills by the students.  The level of seriousness devoted to the exercise improved if this 
methodology was used as part of the coursework, like in some subjects.137 

The self-study method was appropriate for students that are self-driven, especially at the 
LLM level.  At LLB level, lecturers noted that many students do not take the method 
seriously.138 Students, on the other hand, noted that this would be effective if supplement-
ed by the lecture method, brainstorming sessions, question and answer sessions, among 
others, which enable the student to seek clarity where they are not able to understand the 
concepts.139 

The case analysis method, though traditional, was still felt to be appropriate and effec-
tive by the students.  It enabled students navigate the applicable principles, distinguish 
facts and issues, and appreciate application of the principles in day-to-day problems.140  
Students however noted that there was need for the emphasis on the reading lists to be 
placed on cases that bring out contemporary issues that are appropriate to the Ugandan 
setting.141  It was proposed that these reading lists should not only be unnecessarily re-
petitive and long, but should also be delivered to the students on time and be regularly 
updated.142 

Guest lectures, simulations and skits, especially for social research methods, student-led 
discussions and more practical learning methodologies are more common at LLM level. 

In terms of rating, the more participatory the method was, the more it was found to be 
effective. Students also seemed to prefer a mixture of methods of instruction, rather than 
over reliance on a single one. 

135 KII with Mr. Abbas Luyomba (3rd year law student in CLE and TLC programmes), held on 8 July 2020. 
136 KII with Ms. Grancia Mugalula, Assistant Lecturer (Commercial Law department), School of Law, Makerere University, held on 

19th June 2020. 
137 KII with Ruth Muhawe (4th year law student, CLE alumnus) and Prof. DJ Bakibinga (Professor of Commercial Law), held on 10th 

June 2020. 
138 KII with Ms. Haddijjah Namwalo, Assistant Lecturer, School of Law, Makerere University, held on 18th June 2020.
139  KII with Moses Karugaba and Ruth Muhawe (Both fourth year law students), held on 10th June 2020. 
140  Egesa Ivan, FGD with TLC students, held on 20th June 2020. 
141  FGD with TLC students, held on 20th June 2020.  
142  Ms. Amina Nampoma Sarah, FGD with TLC students, held on 20th June 2020. 
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4.2.1 Effectiveness of methodologies 

From the interview conducted with the law students, there was general agreement on 
the methods used in almost all the non-clinical subjects. The methods include the fol-
lowing: Lecture method, case analysis, group work and class presentations, tutorials, 
guest lectures, brain storming and question and answer sessions and self-study.  Many 
of the methods used were generally not clinical in nature. A few of the clinical methods 
employed by different instructors had different levels of effectiveness and challenges as 
detailed in the analysis below.  Of these methods, tutorials, simulations, moots, project 
works and guest lectures were said to have been used rarely.  Tutorials were used towards 
the exam sessions, and in haste, despite the fact that many of the respondent students 
found them effective.  Guest lectures were also found to be very effective as the guests 
were experts who brought in practical experiences, hands-on learning and concentrated 
on procedures that many ordinary lectures would not have discussed in detail.  These 
however were not common especially at the undergraduate level.  Incidents were also 
cited where guest lecturers were organised by the student leadership such as Makerere 
University Law Society (MLS). 

About the effectiveness of the different methods, one respondent had this to say: 

I am not sure there is a method that works perfectly well…, it will all depend 
on the number of factors,… but the method where the lecturer gives notes 
is the most ineffective because we read these notes like a week towards the 
exams… guest lectures are very effective because experts are used that taught 
procedures that may be ignored by the academic lecture, presentations only 
help those making the presentations as other students are usually generally 
disinterested.143

Many respondents described the teaching methods as generally more theoretical and 
less practical. One respondent observed that ‘In the banking class, we did not have a 
chance for example to look at how the crossed cheques or faulty ones would look like… 
it’s a dilemma and this would certainly challenge internship, where practical skills were 
required.’144  It was also noted that all the practical classes like TLC, CLAPMOC, CLE are 
optional, and as such, it was possible for one to go through law school without having 
enough exposure to the practical classes.145 As one respondent remarked, ‘The system is 
very academic, students generally read to pass exams.’146  Emphasizing the challenge of 
lack of practical experience, one respondent noted: ‘At LLB, I could not incorporate a 
company even after studying the Law of Business Associations…. This is because there 
was little emphasis on documents and processes.’147

143 Anonymous LLB respondent; and KII with Paul Kaishari, LLM student, LLB and CLE alumnus, held on 18th June 2020. 
144  Barry Ainomugisha, FGD with third year law students, held on 15th June 2020.
145  Lorraine Aguti, FGD with third year law students, held on 15th June 2020.
146  As above.
147  Mr. Derrick Bazekuketta, FDG held on 18th June 2020 at the School of Law, Makerere University. 
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In addition to the theoretical nature of the classes, many student respondents found the 
lessons lacking in in-depth appreciation of contemporary emerging trends in law.  A 
respondent gave an example of how in the banking class, about 5-6 weeks were spent on 
the topic of cheques and negotiable instruments and just a few hours or a week on elec-
tronic banking, yet the former was more contemporary.148  Student respondents also felt 
the study texts such as text books were not appropriate to contemporary issues, especially 
social justice issues that the vulnerable face as they interface with commercial related law 
and transactions.149  As one respondent noted, ‘We rely on textbooks that are elitist and 
lack a social justice component.’150 This calls for more scholarship that is relevant to the 
Ugandan context. 

On specific methods, the lecture method was found to be basic and generally effective.  
However, some students found it too monotonous and tiring.151  The effectiveness of this 
method largely depended on the ingenuity of the lecturer using it, what was being taught, 
and the ability of the instructor to blend it with more practical methods.  For procedural 
classes, for example, the students did not find it effective.  Students also generally did 
not find the dictation of notes, with little or no explanation effective, yet some instruc-
tors relied on it more often.  There was therefore a need to strike a balance between the 
lecture method and other practical methods like class presentations.152 The method was 
also found to be more relevant when dealing with topics that might be hard/technical and 
with little literature available.

Few lecturers used the simulation method which they found effective since the students 
had an opportunity to visualize otherwise technical scenarios which makes the concepts 
stick in the memories of the students.153  According to the interviews conducted, moots 
had only been used in Health and the Law especially controversial topics,154 and hardly 
in any commercial subject.

The self-study method was found effective in supplementing the lecturer method.  Its 
disadvantages included not having an opportunity to ask in case one is stuck during the 
self-study.155 

Many student respondents still found the case analysis method very relevant to the study of 
law. There was however a general concern with ‘unnecessarily long reading lists with cases 
whose principles are repetitive.’156  Many cases on the reading lists were said to be too old 
and may not apply to contemporary Ugandan issues and context.  The other concern was 
that many of these reading lists are rarely updated on top of them being given out to students 

148  Winston Churchhill Ruhayana, FGD with third year law students, held on 15th June 2020.
149 Daniella Kagina Mushikazi, FGD with 3rd and 4th year CLE alumni students, held on 16th June 2020.
150 As above.
151 Timothy Etiang, FGD with third year law students, held on 15th June 2020.
152 As above.
153 KII with Prof. Ben Twinomugisha, (Professor of Law), School of Law, Makerere University, held on 20th June 2020. 
154 As above. 
155 KII with Moses Karugaba above. 
156  Amiina Nampoomba above.
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rather late; sometimes six weeks into the semester.157  There was therefore a need to reconcile 
the old legal principles and precedents with contemporary fields of law.158 

Group work and class presentations were found effective in instances where there was 
adequate supervision by the lecturer in a way that guaranteed equal participation of all 
group members, quality of research, and proper guidance from the supervisor.159 “When 
group work and presentations are well managed, students, especially the ones involved 
or presenting, become expert on the issue discussed.”160  This methodology was also gen-
erally effective where it contributed to the general assessment of the student. Examples 
where given in revenue law and taxation and jurisprudence where group presentations 
constituted or contributed to the final course work mark, and as such there was actual 
involvement by both students and lecturers.161  It was also noted that in many instances, 
where lecturers did not seem keen on attendance or roll call, students attendance and 
concertation was at its lowest during this method of instruction.162

Question and answer sessions was also found to be good at supplementing especially the 
other methods such as lectures.  However, according to a respondent, ‘many questions 
are usually left unanswered…. I think it is a technic of the lecturers… to ensure students 
do further research …’163 Some lecturers also used the approach of ‘probing type’ where 
students take the lead, and they have found the same more effective for their orientation 
and knowledge acquisition more than the ordinary lecture method.164

In some classes like jurisprudence (though not a commercial subject), students attested 
to the effective use of visual aids and videos like YouTube to teach effectively.165

From the lecturers’ side, some felt that although the lecture method is the most prevalent 
due to the fact that it is easy to use and saves time, it was only effective if it incorporated a 
student-centred learning approach.166  Class discussions were also rated highly if the stu-
dents are properly guided by the lecturers.167  Guest lectures, moots and simulations were 
not commonly used in ordinary commercial law subjects.  The LLM students felt that 
the LLM programme was more practical and student-centred than the LLB.168  The effec-
tiveness of the different methods from the different respondents who included students, 
former students, practitioners, lecturers generally depended on the ingenuity of the in-
structor, the learning objective and emphasis placed on making it student centred and 
participatory.  There was however consensus that the lecture model where the instructor 
dictates notes and is seen as the fountain of knowledge was very ineffective. Self-study 

157  Anonymous student. 
158  Emmanuel Opendi, FGD with third year law students, held on 15th June 2020.
159  Akapa Tracy Aloka and Paul Kalema, FGD with 3rd and 4th year CLE alumni students, held on 16th June 2020.
160  As above.
161  KII with Ruth Muhawe. 
162  As above. 
163  As above.
164  KII with Mr. Festus Akunobera (Assistant Lecturer, Commercial Law department), held on 21st June 2020. 
165  Blair Kavuya, FGD with TLC students, held on 20th June 2020
166  KII with Ms. Haddijja Namyalo above. 
167  As above. 
168  KII with Paul Kaishari and Baguma Honest above. 
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was also found to be very effective especially where there is self-drive like at the LLM 
level where materials are given out before hand and class discussions are encouraged.169  
This then combines many methods. 

From the lecturers’ perspective, group work would be effective but have some disadvan-
tages like being time consuming, difficulty in ascertaining who participated and who did 
not, and low student turn up and morale especially where numbers are large and the dis-
cussions do not contribute to one’s final credit mark.170  Some of the teaching objectives 
or reasons why particular instructors adopted particular methods included the need to 
inculcate confidence in the students, exposure to research, sharing different perspectives 
from both students and lectures,171 assessing level of understanding, giving a contextual 
appreciation to the issues taught, among others.172  Other reasons included the desire for 
students to study and read the concepts, and be able to articulate these issues and apply 
the theory.173

Some of the challenges faced in the use of the different teaching methods included time 
management, resources such as facilitation to guest lecturers,174 low levels of participa-
tion/attendance especially where the methods used were participatory as the students are 
not used to them, lack of capacity to assess knowledge gaps,175 lack of participation espe-
cially in group works, and non-attendance of class.176  Almost all lecturers interviewed 
had never engaged the students in community outreaches, or engaged in any community 
activity themselves except a few who had done so under other programmes like the dis-
ability law and rights programme. This was one of the reasons why some of the students 
were said to go through law school without much practical learning since community 
engagements were found to be practical as many legal issues do arise from communi-
ties.177  Community engagements were also felt to be a good training ground to enable 
young lawyers/students get exposure to real life situations and skills to survive post law 
school as many lay people were already earning from such transactions like business reg-
istration, among others, even without any legal training.178  Students that had participated 
in the TLC found that community engagements made them interface and handle legal 
matters even from subjects such as taxation, business associations, intellectual property 
among others, even before they offered them in class, which made it easier when they 
eventually offered them.179 

There were a few instructors that did not have any training in clinical methodology of 
teaching. Others were first exposed to the same this year in February when TLC organ-

169  KII with Baguma Honest above.
170  KII with Ms. Haddijja Namyalo above. 
171  KII with Ms. Haddijja Namyalo above. 
172  Anonymous respondent. 
173  Prof. DJ Bakibinga above.
174  KII with Ms. Haddijja Namyalo above. 
175  Anonymous respondent.
176  KII with Prof. DJ Bakibinga above. 
177  KII with Paul Kaishari above. 
178  KII with Derrick Lutaro, Advocate, former student, held on 18th June 2020.
179  KII with Abbas Luyomba above.
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ised one.  Training and logistical support for guest lectures were identified as areas many 
lecturers needed support with.  Many lecturers were willing to participate in community 
activities, though some had reservations. 

4.2.2  Effectiveness of methods used in CLE and TLC

Of the 13 current and former CLE students interviewed, externship ranked first as the 
most effective clinical methodology in CLE.  This is a method where students in small 
groups of 4-6 were placed with a host organization with legal needs, and they would 
attend to that particular organization at least once a week under academic supervision.  
This enhanced their research skills, teamwork, working with minimum supervision and 
independent thinking.  They also acquired skills in effective decision making, time man-
agement, legal drafting, interviewing, and a wide variety of many more skills that cannot 
be inculcated in an ordinary classroom setting.  As a student respondent stated, ‘We were 
placed with Wells of Hope which did not have a legal department. We had to do all the 
legal work; this made us realise that we had to raise up to the occasion…’180  At least three 
respondents attested to the fact that being placed with the African Prisons Project (APP) 
made them learn more criminal procedure than they ever learnt in class and saved them 
retakes in an exam that required a lot of practical exposure, compete with drafting doc-
uments.181 ‘At APP, we had full access to all the client files, could do research, interview 
inmates, educate them about self-representation, among other tasks.’182 

The next highly rated methodology was the moot.  According to the students, the CLE 
moot was an opportunity to acquire many of the practical skills one needs to be a good 
lawyer.  Some of the practical skills one acquires include: research, teamwork, public 
speech and confidence, presentation skills, critical thinking, thinking off one’s feet, draft-
ing of pleadings and memorials, confidence, oral advocacy and presentation, court deco-
rum, among others.183

Involvement in the Legal Aid Unit of PILAC was found helpful as this exposed learners 
to hands-on experiences such as interviewing, mediations, court attendance, community 
and prison outreaches through CLAPMOC, among other opportunities.184

Guest lecture series were also found to be helpful because of the collaborative learning 
aspect they brought on board and the practical experience.  Students liked the fact that 
some guest lecturers were not lawyers but social workers, and members of other profes-
sions with relevant expertise on the subject under study. 

Projects were also found to be effective clinical methodology as students ended up be-
coming experts on the issues their research projects interrogated.185

180  Winston Churchill Ruhayana above. 
181  These included Daniella Kagina Mushikazi and Kenneth Kiapi- FGD. 
182  FGD with Daniella Kagina Mushikazi above. 
183  FGD with Kenneth Kiapi above. 
184  FGD with Keneth Kiapi, Daniella Kagina Mushikazi, and KII with Ruth Muhawe above. 
185  Laura Taaka, FGD with 3rd and 4th year CLE alumni above. 
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Many students interviewed indicated that as they joined law school, their expectations 
included a student-centered learning atmosphere where they were more involved, ac-
quiring both knowledge and skills, being taught in classes with small numbers, better 
interaction with and mentorship from professors they had largely admired on national 
televisions, among other expectations.  Many of the students who had not experienced a 
clinical programme felt that the traditional way of teaching law was insufficient to meet 
most of these expectations.  These fears are confirmed in some interviews with legal prac-
titioners: 

one of the things I have learnt from practice is that of all the things taught 
in law school, we were not taught quality of work, language, tone, grammar, 
formatting, writing skills for simple things like letters… among others, which 
skills can be natured in if law school collaborated with firms beyond intern-
ships… this would be the beginning of professional relationships that could 
even lead to future jobs.186

Some of the challenges cited by the students included large class sizes that make it hard 
for lecturers to engage students on a one-on-one, or to develop stronger mentorship re-
lationships.  Students also felt that lecturers were normally not available outside the class 
time for any consultations.  The ‘power dynamics’ between students and lecturers also 
made it hard for students to build closer relationships with law professors yet these are 
critical and emphasized on a clinical programme.  The students who had offered TLC, 
CLE and CLAPMOC attested to a different experience.  Some were surprised that aca-
demic supervisors in a clinical programme were more interactive, available and free than 
in the ordinary classes that hey taught. 

186  KII with Ms. Rita Birungi Baguma, Transactional Advocate, LIGOMAC Advocates, held on 5th July 2020. 
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5.1 Rationalising the move to commercial law

PILAC has since the time of its establishment concentrated on access to justice and social 
justice from the human rights angle.  PILAC’s entry point has also emphasized econom-
ic, social and cultural rights rather than civil and political rights.  It is only recently that 
NETPIL has taken on civil and political rights in its interventions.  According to the 
initial Baseline Survey commissioned by PILAC in 2012, there was a service provision 
gap in this area and public interest litigation generally.  The vision of PILAC through the 
years has been to produce a cadre of lawyers that are alive to these issues.  This is not to 
mean that other issues are less pressing.  It was just that that was the cliché that PILAC 
preferred to specialize in, backed by evidence-based needs assessments.  As a result of 
this training, most of the lawyers who went through PILAC are not in transactional prac-
tice, yet as discussed below, many vulnerable members of the communities have unmet 
justice needs in that field.  Some of the students also have a bias towards commercial law 
and practice and would prefer engagements along those lines.  As such, some students 
feel that a clinic with a focus on human rights would be taking them away from their 
interests.  The TLC therefore offers a solution to the unmet justice needs of the commu-
nity, and students who wish to pursue careers in commercial law related expertise or in 
transactional practice.187 

TLCs also offer an opportunity to extend clinical methodologies to commercial subjects 
as these are very appropriate for student-centered learning.  This translates into better 
learning and performance.  It is against this background that many students found most 
commercial law subjects technical and hard, with a lot of self-initiative required to nav-
igate through many of the concepts, language and documents.188  It was also noted that 
the methods of delivery of these subjects made them more challenging, which could 
explain the high failure rates and general fear by students to offer them, especially when 
they are optional.189  This could partly account for the low enrolment levels in many of the 
commercial law optional subjects.190  Lecturers, on the other side, attributed the low in-
terest in commercial subjects to poor performance in the subjects, and the fact that many 

187 Faith Wimaana, FGD with third year law students, held on 15th June 2020.
188 Julian Mwebaze, FGD with third year law students, held on 15th June 2020. 
189 Julian Mwebaza and Faith Wimaana above.
190 These include the Law of Banking and Negotiable Instruments, The law on Insolvency and Hire Purchase, Insurance Law, Inter-

national Trade, Labour Law, and Intellectual Property, among other subjects. 

5 THE CLINICAL 
METHODOLOGY TO 
COMMERCIAL JUSTICE: 
WAY TO GO 

TLC Manual.indd   33 25/11/2020   07:39:17



34

people who teach them lack the practical grounding in the subjects.191 As a respondent 
lecturer stated, ‘Students mirror the lecturer….we need practitioners in these subjects to 
dilute the theoretical and rather academic principles into practical ones… this will bring 
interest.’192  Other respondents attributed the high failure rates to historical perceptions 
that are passed on to students by peers who offer the subject, and the low rates of class 
attendance by students.193 

Practitioners in the field have found early specialization and mentorship critical for stu-
dents to gain interest in certain subjects.194  They see TLC playing this role, especially 
if they are able to include discussions on emerging commercial concepts and innova-
tions that are not common on our traditional commercial law reading lists.195  These 
include marine law, issues of artificial intelligence, Block chain technology, crypto cur-
rency, among others.196  Special internships and mentorship sessions with practitioners 
with hands-on experience in such emerging legal issues would help produce all-round 
students that can be relevant to contemporary issues not only in Uganda and the region, 
but also internationally.197

Students interviewed also found that there are cross-cutting courses that are critical for 
an all-round lawyer that are never taught at law school generally but could inadvertently 
be learnt in the clinics or while using experiential learning methods.198  These include 
team work, public speech, interpersonal relations, communication skills, among oth-
ers.199  Students who had participated in CLAPMOC testified to having acquired many of 
these skills through these engagements.

It was also observed that many of the practical methods that would appeal to students 
at the law school had a human rights bias.  Examples were given of moots — both inter-
nal and regional/international — which concentrated on human rights issues, except for 
the World Trade Organisation Moot.200  By their current nature, these moots were also 
incapable of benefiting many students.  Adopting an experiential learning approach in 
commercial law subjects was seen as an opportunity to initiate moots such as Tax related 
moots, arbitration moots, among others.201

It was also observed that the current way of teaching commercial law subjects lacked a 
social justice element.202  From the methods used that are largely theoretical, the cases re-
ferred to that are largely outdated with foreign examples and principles, to the textbooks 
used that appear elitist, to the lack of enough study material that speak to the contempo-

191 KII with Ms. Haddijja Namyalo above. 
192 As above. 
193 Respondent preferred anonymity. 
194  KII with Ms. Mary Nyabalega, Directors, Innoculous Co. Ltd, and SoL alumnus, held on 10th July 2020. 
195  As above. 
196  As above. 
197  As above. 
198  Interview with Julian Mwebaze above. 
199  As above. 
200  Interview with Timothy Etiang, above; and KII with Ruth Muhawe, above. 
201  KII with Ruth Muhawe, above. 
202  Daniella Kagina, above
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rary challenges that a vulnerable client would face navigating the different transactions 
and relevant commercial law subjects.203 These have been worsened by the general men-
tality that a good commercial lawyer should be a litigation lawyer.204  As a respondent 
lawyer noted, ‘I never offered optional commercial law subjects because I felt that a per-
son who is not interested in litigation had no business offering commercial law related 
subjects.’205  It was also observed by a student that many of the commercial law related 
subjects inculcated knowledge and skills that are litigation based, which denies the stu-
dents the opportunity to learn some effective skills like how to safeguard the interests of 
the client through proper document drafting (such as contracts), the art of negotiation, 
etc.206  The current method used in teaching commercial law subjects was seen to have a 
litigation leaning and lacking a transactional face.207

5.2 Experiences of the TLC students 

From the FGD conducted with TLC students, many of the methods used were found to 
be effective, as they were all largely effective.  For instance, peer-to-peer learning was an 
effective method because 3rd year students could learn from 4th years due to the mixture 
of the groupings.  This is evidenced in the extract below from a TLC student: 

The first assignment I worked on was drawing up a legal memorandum with 
the governance and corporate structures for the companies under SINA.  This 
assignment was particularly confusing at the beginning because as a third-
year students, I have not yet covered Company Law and Business Associ-
ations Law and so I was worried about the quality of my work.  However, 
through teamwork we were able to teach ourselves a lot of the work.208 

Involvement, participation, interaction, and discussions were almost common in all 
modes of instruction.  Community outreaches were generally rated the most effective 
because many skills were acquired from these outreaches.  Simulations were also used 
and found effective.  There were no general issues with the different methods of teaching. 

Pioneer TLC students gained many skills from the clinic, including teamwork, time man-
agement, ability to meet deadlines while producing quality work, drafting skills, negoti-
ations, skills of dealing with clients, among others.  According to a former TLC student:

Regardless of all the hardships I went through to draft the dynamic equity 
agreement, it has made me re-examine my draftsmanship skills. I have learned 

203  Daniella Kagina and Kenneth Kiapi, above. 
204  Lisa Adur, FGD with CLE alumni of 3rd and 4th years. Indicate date, month & year of interview
205  As above.
206  Kalema Paul Lincon, FGD with CLE alumni of 3rd and 4th years. Indicate date, month & year of interview
207  As above.
208  Extracts from the reflective journal of Patricia Mworozi, pioneer TLC student. 
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to have all the key sections incorporated in the document and also ensuring 
that my Interpretation section is elaborate. Having the above in mind has bet-
tered my draftsmanship skills which is an important asset to every lawyer.209 

Some students attest to great mentorship skills gained from TLC. As one respondent 
stated:

TLC has granted me an opportunity for mentorship; from Senior Colleagues 
(the Fourth Years on the team), and the Senior Volunteers (Edline, John-
Mary, Arthur and Dr. Mpanga). This has been mainly through the Clinic 
Meetings and the TLC-WhatsApp Forum-interactions.210 

Furthermore, students attested to their growth journey as a result of participating in the 
clinic activities.  As one student retorted:

Overall, the clinic has inspired massive growth in my understanding of the 
law; in my understanding of social justice; and, has sharpened my research 
and interpersonal skills. There has been a valuable lesson learnt from every 
challenge and every project has provided an opportunity to grow.211

The TLC has also had challenges.  For instance, time management was a challenge as 
many of the programmes are abrupt and not scheduled, especially since the initiative is 
not yet accredited.  Language barrier also affected some of the community activities, es-
pecially where some students were not fluent in the local language - which is commonly 
Luganda. 

Class space for TLC was also a challenge.  The Clinic lacks space where group members 
meet to discuss and work on the tasks assigned to them..212  The lack of space also makes 
it difficult for  the students to meet with clients seeking legal assistance. 

It was suggested that TLC be accredited and included on the School of Law’s timetable.  
This would require making adjustments in the class schedules to allow the students to 
balance being part of TLC activities and their ordinary classes.  Indeed, from the reflec-
tive journals, many students had missed some of the activities, especially out of class 
activities, due to conflicting timetables and schedules.  As a way forward, TLC may have 
to reschedule some of the activities to weekends so that all students would be able to par-
ticipate in all the TLC activities, including out-of-class activities. 

Some student respondents also felt that the TLC programme was ‘too heavy not to be ac-

209  Extracts from a TLC student’s journal. 
210  Extracts from Gabengere Andrew’s reflective journal.
211  Extracts from the reflective journal of Kibalama Jolly, TLC, pioneer student. 
212  Extracts from a TLC journal of a student. 
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credited.’213 ‘When I joined the TLC programme, I thought it would be more like CLAP-
MOC. However, as we engaged, I realized it is too engaging and heavy. Heavier than 
ordinary course unit, almost like CLE, yet it is not accredited. This is a challenge.’214

Students also preferred physical reflections and debriefing rather than the newly intro-
duced form of using forms. 

5.3   Methods used in TLCsTransactional law clinics, especially in the 
U.S., have cemented their missions on basically four core pillars: 

i)   Producing lawyers who are knowledgeable about various business associa-
tions and are able to draft documents relevant to those associations; 

ii)  Having lawyers who understand the advantages and disadvantages of each 
entity based on the transaction and the associated financing and financial 
statements; 

iii)  Graduate lawyers who can investigate the facts of the case, research the law, 
and undertake due diligence; lawyers who can negotiate and draft contracts; 
and 

iv)  Having lawyers who understand how to identify transactional ethical issues, 
including duties to clients and third parties, and issues of multi-jurisdictional 
practice.215 

An example of a legal clinic that re-echoes the above pillars in its mission is the Small 
Business Clinic at the University of Pennsylvania.  This Clinic has two principles, which 
include ‘educating students through practice so they may acquire the skills and ethical 
consciousness necessary to become competent transactional law practitioners’, and ‘to 
provide legal services to small businesses and nonprofit organisations that cannot afford 
to purchase these services in the commercial market’.216

In the United States, transactional clinics use the full panoply of clinical methodologies 
used in litigation and other types of clinics but cases with modifications.  For instance, 
while non- transactional law clinics use the directive method of supervision of students, 
transactional law clinics prefer a mixed non-directive method alongside directive super-
vision.  Transactional law clinics also instill collaboration and student teamwork, because 
they believe deal-making and problem-solving are inherently collaborative.217

In the field of legal writing, TLCs have adopted the ‘process’ or ‘new rhetoric’ writing 
over the ‘formalist’ or ‘traditional product approach.’  Here, students are taught to in-

213  KII with Abbas Luyomba above. 
214  As above.
215 Jones & Lainez (n 9 above) 102.
216  Schlossberg (n 128 above) 1. 
217  Jones and Lainez (n 9 above) 103.
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corporate ‘what they want to say’ throughout the writing process.  TLCs have used this 
approach as a launching pad for students to understand the types of writing that occurs 
in transactional practice, from client opinion letters to contracts, and also the use of 
sample forms.218

TLCs have developed a foundation and common language on which they have built their 
pedagogies.  This is by training students to be transactional cost engineers who add value 
to transactions.  The students do this through meticulous planning, accountability, or 
avoiding complex regulatory influencers relating to tax, labour, product liability, employ-
ment, securities and corporate law.  In other words, the students ensure that they make 
deals happen and limit client liability, providing planning services and addressing the 
client needs.219  Clinics in the US have premised their transactional clinical experience 
on how the clinic students can enhance the client’s business ventures and, more globally, 
their business relationships. Because of this approach, students have been able to add 
value by reducing clients’ liabilities and costs.  This is by, for example, choosing an ap-
propriate business entity or explaining legal issues in a carefully drafted memorandum.  
This is in addition to reducing regulatory costs, for example, licensing and permits, and 
health and environmental compliance.  Students also act as a ‘reputational intermediary’ 
or resource builder, and helping entrepreneurs exploit social capital through referrals to 
banks and the likes; offering legal protections, including attorney-client privilege and 
confidentiality.  This is in addition to providing economies of scale or the ‘non legal’ ben-
efits that come with lawyers’ involvement.220

Common among all transactional clinics is the concept of ‘client meetings’ instead of cli-
ent interviews.  In the transactional clinical setting, the term ‘client interview’ is reserved 
typically for the first meeting the clinic has with a potential client to determine whether 
to represent them or not.221  Some clinical tutors testify that live client interactions have 
been rewarding and using live client desirables (contracts) has helped in the contract 
drafting negotiation course and understanding the clients’ needs.222

Transactional law clinics in the U.S have fostered the concept of collaboration in their 
setup as a skill for problem-solving.  Clinics in the US have designed programs that en-
able students to explore the relationship between lawyers and other professionals instead 
of just prioritising the critical exploration of the fundamental ‘attorney-client’ relation-
ship.223  To be effective problem solvers, transactional clinics nurture their students to be 
able to step outside the confines of pure law.  This is through emphasizing collaboration 
and an honest respect for other approaches to evaluating and understanding a problem.  
Through this method, clinics have been able to realise improved client services and have 
broadened the students’ perspective.  In various transactional law clinics, clinical edu-
218  As above. 
219  Jones and Lainez (n 9 above) 104.
220 As above.
221 Crowder (n 46 above) 419.
222 S Dunck & B Krum, ‘Teaching Transactional Skill using Real Clients from Clinic to Classroom’ (2014) 15 Transactions: The Tennessee 

Journal of Business Law 580.
223 Schlossberg (n 128 above) 8.
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cators have reinforced collaboration through exercises, teaching students on cases, and 
have provided opportunities for interdisciplinary learning.224

Transactional law clinics in the US and the UK engage attorneys outside the clinic setting 
to meet pedagogical, semi-driven, professional and financial objectives.  Some clinics 
collaborate with outside attorneys as informal legal advisors or consultants; others col-
laborate with outside counsel for the development of community projects or referral of 
legal work.  Many transactional law clinics engage outside counsel more formally to assist 
in the supervision of student work on client cases.  Clinics collaborate with corporate 
law firms, solo practitioners, staff attorneys and managing directors from public interest 
organizations, government lawyers, community lawyers, and Public Interest law firms.225

In the UK, the procedure of instilling transactional skills in most clinics includes the su-
pervisor giving first an overview of the transaction to the students; then give the students 
a case statement and answer any questions concerning the processes and expectations 
and then assign them to teams,226 which is basically like forming small law firms.227  At 
the end, the supervisor requests the students to prepare a twenty-minute presentation ex-
plaining the learning experiences, how each student grew professionally from the trans-
action.  In some cases, students are asked to grade themselves and to assess  each individ-
ual’s contribution as regards leadership, intelligence, hard work, among other elements.228

According to a report by the Legal Aid Service Providers’ Network (LASPNET), there are 
numerous groups and categories of people in Uganda who are considered poor, vulner-
able and marginalised.229  These include people with neglected and often misunderstood 
diseases (including the mentally ill and other such diseases), persons with disabilities 
(PWDs), the elderly, lonely and isolated and children, especially those who have disabil-
ities.  Others include refugees, children with parents in prison, the orphaned and aban-
doned, children who head households and even the homeless.  

The other affected persons include the landless who sell their labour, women, especially 
widows, widowers who have many children to look after, and those incapable of sustain-
ing large families.  The jobless youth, the internally displaced, the refugees and those 
living in areas prone to natural disasters, as well as ethnic minorities, are grouped in 
another category.230 

Economic empowerment is critical in dealing with many of the factors that cause vulner-
ability for many of the people in this group.  TLCs would play a critical role in this direc-
tion.  TLCs are seen as one way of ensuring community emancipation through proper 
registration and the benefits that come with such processes which include but are not 

224 Schlossberg (n 128 above) 10, 11.
225 A Plerhoples & AM Spratley ‘Engaging Outside Counsel in Transactional Law Clinics’ (2014) 20 Clinical Law Review 380.
226  S Dunck & B Krum (n 222 above) 588.
227  As above.
228  As above.
229  LASPNET ‘Report on Poverty, Vulnerability, Marginalisation and Access to Justice in Uganda’ (2015) 12.
230  As above.
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limited to tapping into the local content service provision, where many times proper 
registration is required.231

the youths, who constitute the largest percentage of the people in Uganda, are categorized 
under the group of poor and indigent. This category includes the unemployed youth, 
school drop-outs, out-of-school youth, youth inmates, domestic workers, sex workers, 
and drug and alcohol addicts.  However, because these groups of people experience sim-
ilar economic challenges, they will be collectively referred to as people in the informal 
sector.  The informal sector employs over 80% (World Bank) of the labour force and 
100% of the vulnerable and indigent Ugandans.  It contributes over 50% to the nation’s 
GDP (UBOS 2014). The informal sector is dominated by the illiterate and semi-illiterate, 
and it is predominantly rural and semi-urban based. 

Whereas some efforts have been undertaken by public interest groups and human rights 
advocates to address social injustices and to put an end to human rights abuses in Ugan-
da, little has been done to fight against commercial injustices in the country.  As a result, 
the vulnerable and marginalised groups have continued to be exploited in transactions of 
commercial nature.  In the study of the commercial justice issues in Uganda, emphasis is 
placed on the challenges faced by the marginalised peoples in corporate law, intellectual 
property rights, taxation law, compliance with government and local authority regula-

tions, and labour/employment law.

The low concentration of the Justice Law and Order Sector (JLOS) services in rural areas 
has also affected access to commercial justice especially for the indigent and vulnerable 
people. Most of the JLOS services are concentrated in the urban areas and central region.  
This denies the vulnerable communities that mainly live in rural areas the opportunity to 
access and benefit from these services, thereby leaving them to suffer injustices without 
any legal support.  A report by LASPNET states that only 18.2% of the people in rural 
areas are able to access a Magistrate Court within a distance of less than 5km compared 
to an overwhelming 56% in urban areas.232  Access to commercial justice is further affect-
ed by the lack of resources to facilitate the victims petition the relevant institutions for 
redress.  Yet, with proper legal guidance on transactions that is offered by transactional 

231  Mr. Brian Kibirango, FGD held on 18th June 2020 for former students at the School of Law, Makerere University. 
232  LASPNET report (n 229) 13.
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services providers like lawyers, many of the would-be court disputes would be avoided. 

One of the greatest threats to commercial justice in Uganda is the lack of access to infor-
mation. This is largely because of the high levels of illiteracy, poverty and low levels of 
technological advancement in the informal sector and especially amongst the indigent 
peoples.  This is worse for access to reliable sources of information concerning govern-
ment and local authority services.  In most communities, people are always unaware 
about certain regulations because they do not have the means to access and acquaint 
themselves with these ever-increasing regulatory measures.  For example, during a com-
munity outreach session that the Transactional Law Clinic of the School of Law facilitat-
ed at the Wandegeya market, it was discovered that most people in this market could not 
only tell the difference between their obligations to Kampala Capital City Authority and 
Uganda Revenue Authority.  The people could also not differentiate taxes from licens-
es and permits.  The lack of access to reliable sources of information, coupled with the 
limited effort by government agencies to sensitise the indigent communities, has further 
fueled mistrust for the protection offered by the law and the general lack of confidence in 
the system.  As such, the gap between the informal sector and formal sector has widened, 
access to social benefits has been frustrated, and there has generally been a decrease in 
access to credit facilities by the indigent and marginalised peoples.

In the realm of contract law, the bulk of the indigent and marginalised people operate 
outside the basic contract.  Many others operate only on oral contracts even when most 
of their transactions are within the legal threshold for a written contract.  In some cases, 
because of the low bargaining power and the limited negotiation skills, many transac-
tions turnout undervalued.  Again, where there is no written contract, in most cases there 
are huddles in enforcing contractual obligations of defaulting parties.  In addition, people 
in the informal sector are more prone to loan sharks, who take advantage of the formers’ 
inability to meticulously negotiate their terms in the contract, and impose very unrealis-
tic terms like high interest rates and very short loan maturity periods, to the disadvantage 
of the vulnerable individuals.  In fact, many people have lost properties as a result of such 
arrangements. 

The high levels of illiteracy among the indigent communities poses a major threat to 
commercial justice in Uganda.  The legal terms in the contracts, the local laws, etc., are 
difficult to be understood by a lay person, as most of these commercial documents are 
written and presented in English.  This is further worsened by the complex nature of the 
legal system and procedure, which may be difficult for an ordinary person to navigate.  
As such, interfacing with it can be a daunting task given that the often highly charged 
and adversarial system of justice, combined with a strong focus on procedures and rules, 
can be distressing and disempowering especially to the indigent and vulnerable people in 
Uganda.  Proper transactional lawyering would without a doubt reduce on the number of 
people that have to use this adversarial system for dispute resolution. 

The high costs associated with acquiring legal services of counsel have massively affected 
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the indigent and vulnerable people in Uganda from accessing justice.  The user fees for 
legal processes have proven to be high and a hindrance to access to justice for the vul-
nerable.  The legal representation by lawyers in Uganda is considered to be for those with 
the means.  Clients also have to meet their transport costs to the justice centres providing 
assistance.  This is a challenge for the poor and vulnerable members of any community.  
The National Service Delivery Survey found that Local Councils (LCs) charge arbitrary 
fees like fines and court charges while the formal courts charge high fees for services in 
civil cases.233

Under Business and Corporate law, a number of commercial justice issues have been 
observed. In the informal sector, businesses are not registered and do not exist on any tax 
or business register.  Business owners often have no titled or registered assets mainly be-
cause of their high mobility and the many insecurities in the informal sector.  The failure 
to register businesses can easily be blamed on the limited access to business registration 
information and services and the misguided perception of high costs involved in regis-
tering a business or personal assets.  The lack of registration does not only affect the small 
businesses but the economy at large as this affects the would-be tax base.

Closely related to the above, in the domain of employment law, both the informal and 
formal sectors continue to be a hub for commercial injustice.  Many employees lack for-
mal employment contracts to enforce job security and other labour related rights, labour 
unions have limitations that affect their bargaining power for improved terms of services, 
job security, among others.  The aforementioned, together with the high mobility of jobs 
in the informal sector, only create more challenges in the labour market for the vulnera-
ble individuals in Uganda since majority of the labourers in these communities are either 
unskilled or semi-skilled.

The concept of intellectual property rights continues to be more of a myth than a reality 
among the indigent and vulnerable communities. A high percentage of inventors, artists, 
musicians, and producers in the marginalised communities have limited or no knowl-
edge of the possibility of not only benefiting from their creations but also protecting their 
ownership rights over these inventions.  The loss of ownership rights and inability to 
benefit off one’s innovation has culminated into low levels of creativity, increased levels 
of poverty and further marginalisation. 

From the interviews conducted with the community, some of the legal needs of business-
es mentioned were business registration, capacity building on compliance obligations, 
standard contract documents of various forms, assistance with mediation of disputes, 
among others. 

233 The 2008 National Service Delivery Survey. Who is the author? Who is the publisher? Where was it published? In which year was 
this publication published?
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In conclusion, enforcing and ensuring sound commercial justice in Uganda has the po-
tential of opening floodgates of an unprecedented equitable and inclusive economic de-
velopment regime. This is especially in areas where legal services are needed the most.  
The increase in the delivery of transactional legal services in the areas highlighted above 
will create an avenue for sensitising indigent communities about the available legal ma-
chinery. This will promote meaningful economic activity and also protect their rights 
and create awareness on expected obligations. It will also create a platform to explore 
their creativity and economic potentials and eventually increase their confidence in the 
law.  Once these marginalised peoples have attained full protection of the law and can 
reap from its benefits, perhaps then will Uganda be able to attain that level of economic 
development and social justice it has for decades desired. 

This background paper traces the origin of the clinical movement, lesson learnt from the 
movement, and the growth of TLCs.  It also examines the different models, their chal-
lenges, and the history and growth of the different clinical methodologies at the School 
of Law, Makerere University.  An exploration of these issues reveals that CLE, especially 
in Africa, arose from the quest for not only practical learning but also the desire for Uni-
versities to be relevant to society by filling the prevalent access to justice gaps.  TLCs are a 
branch of UBLACs that focus on commercial related justice which tries to avoid the court 
room.  They arose out of the need to diversify CLE, grow economies by giving legal assis-
tance to the informal sector, and to handle transactions in a manner that avoids disputes.  

The paper examines the development of the TLC at the School of Law, Makerere Uni-
versity, the achievements so far made, and the challenges facing the Clinic.  In order to 
place the issues into perspective, the paper highlights the opinions of different stake-
holders, including students, those who have offered clinical programmes and those that 
have not, both at LLB and LLM levels, faculty members, community members, advocates 
and School of Law alumni, among others.  The paper observed that the teaching of law 
generally, including commercial law subjects, is basically theoretical and lacks a practical 
element. This comes with disadvantages like general poor performance, lack of interest in 
the commercial law subjects, and poor quality of graduates who cannot meet the expecta-
tions on the job market.  The teaching of the LLM programme is generally more practical 
and student-centered than the LLB one.  There was also a general observation that many 
students in earlier years at law school lack appropriate mentorship in commercial sub-

7 CONCLUSION
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jects.  They rely on information or advice given to them by their peers who may already 
be biased against commercial law related subjects.  There was also a perception among 
some students that commercial law subjects are generally a preserve of those interested 
in private legal practice. The paper pulls off as a reflection of the teaching of law generally 
and commercial law related subjects specifically with critical evaluations from relevant 
stakeholders. One point that prominently emerges is that there is a general thirst for the 
use of practical learning methodologies to be able to produce lawyers that are knowl-
edgeable, skilled and appreciate for changing legal practice.   

TLC Manual.indd   44 25/11/2020   07:39:18



45

LIST OF REFERENCE MATERIALS

American Bar Association Section on Legal Education and Admissions to the Bar (1992) 
‘Legal Education and Professional Development – An Educational Continuum, Re-
port of the Task Force on Law Schools and the Profession: Narrowing the Gap’.

Bar Council of India (1997) Circular No. 4/1997.

Bartoli, C & Romano MC, ‘The history of legal clinics in the US, Europe and around the 
world’ (2016) Diritto & Questioni Pubblique Special Issue.

Binford, WWH ‘Reconstructing a Clinic’ (2009) 15 Clinical Law Review.

Bloch, FS & Prasad, MRK ‘Institutionalizing a Social Justice Mission for Clinical Legal Ed-
ucation: Cross-National Currents from India and the United States’ (2006) 13 Clinical 
Law Review.

Bloch, FS ‘Access to Justice and the Global Clinical Movement’ (2008) 28 Washington Uni-
versity Journal of Law and Policy.

Campbell, E ‘Recognising the Social and Economic value of Transactional Law Clinics: A 
view from the U.K’ (2016) 65 Journal of Legal Education.

Cappelletti, M & Garth, B ‘Access to Justice: The Worldwide Movement to Make Rights 
Effective: A General Report, Access to Justice’ (1978) 1 A World Survey

Chavkin, DF (2002) Clinical Legal Education: A Textbook for Law School Clinical Pro-
grams Anderson Publishing: Ohio.

Columbia Law School ‘Public Interest Law Initiative’ (1997) Symposium Report.

Crowder, PA ‘Designing a Transactional Clinic for Life-long Learning’ (2015) 19 Lewis and 
Clark Law Review.

Doyel, RL ‘The Clinical Lawyer School:  Has Jerome Frank Prevailed’ (1983) 18 New En-
gland Law Review.

Dunck, S & Krum, B ‘Teaching Transactional Skill using Real Clients from Clinic to Class-
room’ (2014) 15 Transactions: The Tennessee Journal of Business Law.

Giddings, J ‘Clinical Legal Education in Australia: A Historical Perspective’ (2003) Journal 
of Legal Education.

Godwin, A ‘Teaching Transactional Law – A Case Study from Australia with Reference to 
the US Experience’ (2014) 16 Transactions: Tennessee Journal of Business Law.

TLC Manual.indd   45 25/11/2020   07:39:18



46

Hurwitz, DR ‘Lawyering for Justice and the inevitability of International Human Rights 
Clinics’ (2003) 28 The Yale Journal of International Law.

Jones, SR & Lainez, J ‘Enriching the Law School Curriculum: The Rise of Transactional 
Legal Clinics in US Law’ (2013) 43 Journal of Law and Policy.

 Kalantry, S ‘Promoting Clinical Legal Education and Democracy in India’ (2017) 8, Indian 
Journal of Law and Justice.

Kemp, V, Munk, T & Gower, S ‘Clinical Legal Education and Experiential Learning: 
Looking to the Future’ 2016 , retrieved from  https://www.researchgate.net/publica-
tion/309135248_Clinical_Legal_Education_and_Experiential_Learning_Looking_
to_the_Future (accessed 7 June 2020).

Knight, JP ‘Clinical Legal Education in India’ 21 November 2017, retrieved from http://
www.open.ac.uk/blogs/openjustice/?p=71 (accessed 6 August 2020).

Law Commission of India ‘The Legal Education and Professional Training Proposals for 
Amendments to the Advocates Act, 1961 and the University Grants Commission 
Act, 1956’ (December 2002), retrieved from http://lawcommissionofindia.nic.in/ re-
ports/184th Report-Part l.pdf (accessed 26 May 2020).

Lyublisnky, A ‘About Legal Clinics’ (1901) Journal of Ministry of Justice (Russia)

Plerhoples, AM & Spratley, M ‘Engaging Outside Counsel in Transactional Law Clinics’ 
(2014) 20 Clinical Law Review.

Romano, MC ‘The history of legal clinics in the US, Europe and around the world’ (2016) 
Law and Public Questions Special Issue.

Rowe, WV ‘Legal Clinics and Better Trained Lawyers – A Necessity’ (1917) 11 Illinois Law 
Review.

Schlossberg, D ‘An Examination of Transactional Law Clinics and Interdisciplinary Educa-
tion’ (2003) 11 Promoting Justice through Interdisciplinary Teaching, Practice, and 
Scholarship.

The Legal Clinics Foundation Warsaw ‘The Legal Clinics: The Idea, Organization, and 
Methodology’ 2005.

United Nations Development Programme India ‘Access to Justice for Marginalised People: 
A Study of Law School Based Legal Service Clinics’ 2011, retrieved from http://www.
in.undp.org/content/dam/india/docs/a _ study _of_ law_ school_ based _ _legal _ ser-
vices _clinics.pdf (accessed 27 June 2020).

Valcke, C ‘Global Law Teaching’ (2004) 54 Journal of Legal Education.

TLC Manual.indd   46 25/11/2020   07:39:18



47

WEBSITES

http://encle.org/about-encle/definition-of-a-legal-clinic (accessed 8 June 2020)

http://www.qlegal.qmul.ac.uk/about/ (accessed 26 May 2020)

https://bond.edu.au/intl/current-students/opportunities/bond-law-clinic-program/commer-
cial-law-clinic (accessed 26 May 2020)

https://hls.harvard.edu/dept/clinical/clinics/transactional-law-clinics/ (accessed 26 May 
2020)

https://law.yale.edu/studying-law-yale/clinical-and-experiential-learning/our-clinics/entre-
preneurship-and-innovation-clinic (accessed 26 May 2020)

https://www.babseacle.org/southeast-asia-clinical-legal-education-association-seaclea/ (ac-
cessed 6 August 2020)

https://www.ilincnetwork.eu/law-clinic/student-law-office-at-northumbria-university-new-
castle/ (accessed 26 May 2020)

https://www.law.columbia.edu/academics/experiential/clinics/entrepreneurship-and-com-
munity-development-clinic (accessed 26 May 2020)

https://www.law.nyu.edu/centers/grunin-social-entrepreneurship/courses/clinical-offerings 
(accessed 26 May 2020)

https://www.ryerson.ca/tedrogersschool/lawbusinessclinic/ (accessed 26 May 2020)

TLC Manual.indd   47 25/11/2020   07:39:18



48

TLC Manual.indd   48 25/11/2020   07:39:18


